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healthcare providers that are, in the case of institutional providers,
organized under the management authority of, or in the case of covered
individual providers, assigned to or employed by TMA, the Army, the
Navy, or the Air Force.
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QC: I. Supporting Policies for this Information Paper
= - A. The Health Insurance Portability and Accountability Act (HIPAA) Privacy
e E Rule (45 CFR 164.512(c)) establishes the requirements for the uses and
= . disclosures of protected health information (PHI) when it is believed that a
g 'g patient is a victim of abuse, neglect, or domestic violence.
S = B. The Department of Defense Health Information Privacy Regulation (DoD
GS ;_ 6025.18-R, C7.3) implements that part of the Privacy Rule relating to uses
= ‘2 and disclosures within the Military Health System under these
o a circumstances.
w <
2 § C. DoD Instruction 6400.06, Domestic Abuse Involving DoD Military and
& B Certain Affiliated Personnel, August 21, 2007, establishes DoD’s
o o definition of domestic violence.

(]
N E“ II. Definitions Associated with Uses and Disclosures of PHI for Victims of
.i..) g Abuse, Neglect and Domestic Violence:

O
"a-‘) j‘: A. Covered Entity: A health plan or a healthcare provider within the Military
L2 & Health System (MHS) that transmits any health information in electronic
E E form to carry out financial or administrative activities related to
— g healthcare.
© =)
,Z :t B. Disclosure: The release, transfer, provision of access to, or divulging in
O o) any other manner of PHI outside the entity holding the information.

—
.= *‘5 C. Domestic Violence: An offense involving the use, attempted use, or
g % threatened use of force or violence against a person of the opposite sex

D who is a current or former spouse, a person with whom the abuser shares a
?)} § child in common, or a current or former intimate partner with whom the
< z abuser shares or has shared a common domicile.
S
': ~ D. Military Health System (MHS): All DoD health plans and all DoD
==
<
o

E. Protected Health Information (PHI): Information that is created or
received by a covered entity and relates to the past, present, or future
physical or mental health of an individual; providing payment for
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1. In the covered entity’s professional judgment, informing the
individual would place that individual at risk of serious harm; or

2. The covered entity reasonably believes the individual’s personal
representative is responsible for the abuse, neglect, or other injury
and informing the personal representative would not be in the best
interests of the individual.
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=5
« healthcare to an individual; and can be used to identify the individual. It
R excludes health information in employment records held by a covered
= ” entity in its role as employer.
S =
= . F. Use: With respect to PHI, the sharing, employment, application,
«® 'g utilization, examination, or analysis of such information within an entity
E § that maintains such information.
S e
& ;_ III. Guidance Regarding Uses and Disclosures of PHI for Victims of Abuse,
= ‘2 Neglect and Domestic Violence:
=T
L < A. Adults. A covered entity may disclose PHI related to an adult victim of
2 § abuse, neglect, or domestic violence to a government authority that is
a: B authorized by law to receive reports of this information if:
o o 1. The individual agrees to the disclosure; or
§ 2. The disclosure is legally required or authorized by law and is
8 S compliant with the law, and, in the covered entity’s professional
o g judgment, the disclosure is necessary to prevent serious harm to the
: 3 individual or other potential victims.
v =
L2 % B. Children. A covered entity may disclose PHI related to child abuse or
E - neglect to a government authority that is authorized by law to receive
— £ reports of such information without consent from the individual.
)
Y| Q
,Z :: C. If the individual is unable to agree to the disclosure due to incapacity,
O = disclosure may be made to law enforcement, or other authorized
"~ official, provided the disclosure:
-g g 1. Is not intended to be used against the individual; and
< = 2. Is required for immediate enforcement activity that would be
>, %" significantly affected by waiting until the individual is able to agree.
<
= . . .
% z D. A covered entity that makes a permitted disclosure, as noted above,
> g should immediately inform the individual or his or her personal
': & representative that the report has been or will be made, unless:
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