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POLICY ALERT 
No. 12-04 

Class Deviation - Prohibition Against Contracting With 
Corporations That Have An 

Unpaid Delinquent Tax Liability or a Felony Conviction 
under Federal Law 

 
REFERENCES: Defense Procurement and Acquisition Policy Memorandum dated 

January 23, 2012, Class Deviation - Prohibition Against Contracting 
With Corporations That Have An Unpaid Delinquent Tax Liability or 
a Felon Conviction under Federal Law 

 
TYPE OF ACTION: Class Deviation 
 
EFFECTIVE DATE: January 23, 2012 
 
SUMMARY:  In accordance with Division A of the Consolidated Appropriations Act, 2012, 
(Public Law 112-74) none of the funds made available by that Act may be used to enter into a 
contract with any corporation that: 

• Has any unpaid Federal tax liability that has been assessed, for which all judicial 
and administrative remedies have been exhausted or have lapsed, and that is not being 
paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, 
unless the agency has considered suspension or debarment of the corporation and made a 
determination that this further action is not necessary to protect the interests of the 
Government. 
• Was convicted of a felony criminal violation under any Federal law within the 
preceding 24 months, where the awarding agency is aware of the conviction, unless the 
agency has considered suspension or debarment of the corporation and made a 
determination that this action is not necessary to protect the interests of the Government. 

 
This class deviation is effective immediately and remains in effect until incorporated into the 
Federal Acquisition Regulation (FAR) or Defense Federal Acquisition Regulation Supplement 
(DFARS) or otherwise rescinded.  
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ACTION REQUIRED:  Contracting Officers shall include the provision at DFARS 252.209-
7999 (attachment to the Defense Procurement and Acquisition Policy (DPAP) memorandum) in 
all solicitations that will use funds made available by Division A of the Consolidated 
Appropriations Act, 2012 (Pub. L. 112-74), including solicitations for acquisition of commercial 
items under FAR part 12.  The Contracting Officer shall not award a contract to any corporation 
that provides an affirmative response to the representation, except as provided in the referenced 
DPAP memorandum. 
 
This Policy Alert is effective on the date indicated above, and remains in effect until revised or 
otherwise rescinded.   
 
You may direct comments/questions on this Policy Alert to the Contract Policy and Pricing 
Branch at 303-676-3985. 
 
If this policy alert has any broken links please report them by clicking here. 
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