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Chapter 1. Introduction

The TRICARE Management Activity (TMA) performs a wide variety of healthcare manage​ment functions. Many of these functions require commercial support—either from individual firms, or through teaming, partnering, and subcontracting arrangements. Business oppor​tunities with TMA are broad and varied. These include:

· Participation in our large Managed Care contracts, 

· Engineering opportunities with our Information Technology (IT) programs, 

· Clinical analysis opportunities with our Information Management (IM) office, and 

· Management and administrative support opportunities throughout all TMA offices.

To better understand which TMA support opportunities to pursue, a small business should under​stand what TMA is, how the Government does business with Contractors, the basics of federal acquisition alternatives, the basics of the federal acquisition process, how to write proposals, and how to market your business. This document provides an overview of these six areas.

1.1 Purpose and Use of this Guide

TMA hopes that this Small Business Procurement Guide will help small businesses identify how their unique products and services might fulfill a TMA need, and how to effectively market those products and services to TMA. To accomplish these two goals, this document provides insight into the TMA and the Federal acquisition process, with a focus on addressing small business needs and concerns.

1.2 TMA’s Organizational Environment

	It is important to remember that this discussion has been limited to TMA. There are many other opportunities for commercial vendors to sell to the DoD and the Federal Government beyond TMA. Many good starting points are provided in Appendix A: Links to Other Resources.


1.2.1 The Department of Defense and TMA

1.2.1.1 Department of Defense (DoD)

The DoD was created in 1949 after the experi​ences of World War II emphasized the need for an organiza​tion to exercise unified control over the military departments. The primary job of each military service is to train and equip its personnel to perform war fighting, peace​keeping, and humani​tarian/ disaster assistance tasks. The mission of the military as a whole is more direct—to provide the military forces needed to deter war and to protect the security of the United States. 
1.2.1.2 Health Affairs

	The Department's healthcare mission is to provide—and to maintain readiness to provide—healthcare services and support to members of the Armed Forces during military operations. 
The mission also includes providing healthcare to retirees, dependents, and others entitled to DoD healthcare.


Health Affairs (http://www.ha.osd.mil/) is the senior healthcare policy organization within the DoD. The Assistant Sec​retary of Defense for Health Affairs (ASD/HA) is the main advisor to the Secretary of Defense for all matters relating to DoD health policies, programs, and activities. The ASD/HA is respon​sible for effectively executing the Department’s healthcare mission. 

The Assistant Secretary of Defense for Health Affairs has oversight authority for all aspects of military medicine including the TRICARE program, TMA, and all healthcare or medical readiness missions within the DoD.

1.2.1.3 Defense Health Program (DHP)

The DHP is the financial component of Health Affairs. It was established in October 1992 to improve the way the DoD manages its healthcare resources. Before the DHP was created, the medical accounts of the Army, Navy, and Air Force were part of each service’s budget. With no centralized oversight, the frequent result was duplication, inconsistency, and inefficiency. The DHP confronted that situation by consolidating roughly 95% of the services’ health-related funds under the authority of the Secretary of Defense for Health Affairs.

The DHP oversees TMA’s (and all of Health Affairs’) congressionally appropriated funds. As with the rest of the chain of command, from the President downward, the decisions at this level directly affect TMA’s goals, acquisition strategies, and acquisition abilities.

1.2.2 Introduction to TRICARE Management Activity (TMA)

TRICARE (http://www.tricare.osd.mil/) is the DoD program that manages the medical and dental programs for members of the uniformed services, their dependents, and other beneficiaries.  This care is provided in DoD’s Medical Treatment Facilities (MTFs), including medical centers, hospitals, and clinics. This care also includes the procurement of commercial healthcare and managed care services to supple​ment those provided in these MTFs. 

The DoD's health​care system provides treatment to more than 8.7 million beneficiaries worldwide. With an annual budget of approximately $21.8 billion, the DoD healthcare system is one of the largest unified healthcare systems in America. 

TMA does not directly provide healthcare to patients, nor do we control the day-to-day clinical activities and purchasing decisions of individual treatment facilities. At TMA, our function is to manage the TRICARE program, and ensure that the TRICARE benefit is delivered uniformly throughout DoD while focusing on the broader goals of establishing and maintaining high overall standards for quality, access and efficiency in healthcare delivery.

1.3 TMA’s Internal Organization

Potential vendors of goods or services to TMA should have a general under​standing of how TMA is organized. TMA is divided into internal offices reflecting the major division of functions and mission areas within TMA. TMA's structure is depicted in Figure 1 below. Each office within TMA is allocated funding from the total amount TMA receives as a result of the budgeting process described in the next section.

Figure 1: TMA Organization
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Each of the offices within TMA contains multiple program offices with responsibility for implementing specific portions of that office’s mission. Just as the offices receive their funding from the top level of TMA, the program offices receive their funding at the discretion of their respective chiefs. There are usually multiple project managers within the same program office. Those project managers, whose projects sometimes have multi-million dollar budgets, are the people who initiate the procurement activities that could result in contracting opportunities.

1.4 TRICARE Regions 

	TRICARE is currently in the process of reducing the number of regions and HSSCs down to three:  North, South and West.


For administrative purposes, the TRICARE program divides the Continental United States (CONUS) into regions.  When TRICARE was originally implemented, there were twelve (12) regions.  With the re-compete of the TRICARE Health Services and Support Contracts (HSSCs) in 2003, TRICARE restructured into three regions, as depicted in Figure 2. Each region contains multiple MTFs. These MTFs are usually located on military bases within these regions. Each region has a military “Lead Agent” responsible for coordinating the military-civilian delivery of healthcare service within that region. Each TRICARE region has a health services and support contractor (HSSC) except for three—TRICARE Europe, TRICARE Latin America/Canada and TRICARE Pacific.  

[image: image4.jpg]


Figure 2: TRICARE "Regions"

The DoD has established Lead Agents to coordinate the delivery of care within each of the TRICARE regions. Each Lead Agent also serves as the commander of a military treatment facility located in his/her respective region. Lead Agents act as the point of contact for the healthcare company serving as their region’s HSSC. Although the Lead Agent of a region is an identifiable person, the term also refers collectively to the staff, which oversees the coordination of healthcare delivery. Many times, the Lead Agent (whether the person or the staff) is referred to by the name of the base at which they are located. 

1.5 TMA Procurement Opportunities

There are numerous procurement opportunities at TMA – some in the managed care arena and some in the non-managed care arena.

1.5.1 Managed Care Opportunities

Managed Care is a healthcare administration term that refers to the oversight of each patient by a single primary care provider. This primary care provider manages the health program of the patient, thereby improving the quality of care and reducing overall cost/consumption of resources. In the early 90s, the DoD instituted managed care as its healthcare approach, referred to as the TRICARE program. TRICARE both manages the care provided its own Medical Treatment Facilities (MTFs) and oversees the procurement of additional commercial healthcare and managed care services to supplement those provided in these MTFs. Much of the care the DoD purchases to supplement its in-house capability is provided by civilian contractors in the form of managed care. 

1.5.1.1 Health Services and Support Contracts (HSSCs)

To meet its healthcare mission requirements and commitments, the DoD has established contracts with private firms to provide supplemental healthcare capacity and management services beyond those available within its own MTFs. These contracts are often referred to as HSSCs, which succeeded the previous used ‘Managed Care Support Contracts’ term.

The HSSCs help combine the services available at military treatment facilities and those offered by a network of civilian hospitals and providers to meet the health care needs of the TRICARE beneficiaries. The HSSCs are responsible for a variety of functions. These functions include establishing the TRICARE provider network; establishing the retail pharmacy network; operating the local TRICARE service centers; providing customer service to beneficiaries; providing administrative support such as enrollment, dis-enrollment and billing; and providing communications and educational information to beneficiaries and providers. More information about HSSCs is available on the TRICARE website at the following URL:  http://www.tricare.osd.mil/contracting/tmamenu.cmf
1.5.1.2 Managed Care Opportunities

Small Businesses have many opportunities with respect to TMA’s HSSCs. Each of the HSSC prime contractors are required by law to issue subcontracts to small businesses. HSSC contractors also purchase equipment and supplies. Many of these needs could potentially be met by small businesses.

Prime contractors pursuing a HSSC award from TMA usually form teams with other contractors prior to competing on a solicitation. This tactic allows them to present their combined abilities as one unified offering. Typically, team members are large businesses that enhance the prime contractor’s managed care abilities by supplying equipment, products, and pharmaceuticals. However, if specialized needs arise and team members cannot meet them, prime contractors may issue a request for proposal. The winning proposal may come from a small business. All of the HSSCs have goals written into their contracts requiring them to include small businesses as part of their subcontracting plans. However, decisions regarding how they meet these requirements and which small businesses to use are at the discretion of the HSSC. 

The current prime contractor for each region, the prime contractor’s point of contact for subcontracting issues, and links to the web sites of the respective Lead Agents, are provided in Appendix A.

1.5.2 Outside of Managed Care Opportunities (Non-Purchased Care)

Many opportunities exist outside of the Managed Care arena (also referred to as Non-Purchased Care).  These include assisting the Government in analysis, development, and management of information systems.  Within TMA, Information Systems activities are segregated into two distinct categories: information management (IM) and information technology (IT).  IM and IT make vital contributions toward achieving TMA’s mission, providing timely, accurate, and reliable information to healthcare providers and administrators. 

The Information Management/Information Technology (IM/IT) program oversees the development, implementation, and use of clinical, administrative, and management information technology systems. These systems automate many processes that ensure effective high-quality health. The Military Health System (MHS) IM/IT Program stated mission is to:

"Provide the right information to the right people at the right time to improve and maintain health status across the entire continuum of health care operations."

The IM function involves compiling, prioritizing, categorizing, and defining requirements for information. Once defined, the information requirements are passed to the IT community for development or procurement of capability or technology to meet the defined needs. There are several organizations involved in providing or developing IM services within TMA and Health Affairs, each responsible for management of highly complex business, technical, and functional elements. These organizations often procure management and consulting services as well as hardware and systems products to support their missions.

1.5.2.1 Information Management, Technology, & Reengineering (IMT&R)

IMT&R is the office within TMA that has immediate oversight responsibility for numerous large information systems. Each information system contributes specific functionality towards accom​plishing TMA’s overall mission. The various information systems function as one, but they have separate program offices that manage their specific needs. 

IMT&R is responsible for creating overarching plans for the Program Offices, ensuring that they work together in an integrated fashion, exercising oversight authority, and formulating policies for technological matters.

1.5.2.2 Program Executive Office (PEO) 

The Joint Medical Information Systems (JMIS) Program Executive Office (PEO) is responsible for procurement, development, implementation, deployment, maintenance, and operations of information systems. The PEO is responsible for program oversight of the various systems. The mission of the PEO is to provide patient/provider focused information technology solutions, which support the full range of military operations. 

The internal PEO staff supports six Program Management Offices that provide direct acquisition authority over JMIS Major Automated Information System (MAIS) programs as well as smaller systems, applications, projects and initiatives. In addition, there is one Program Management Office responsible for integrating infrastructure requirements across all programs and applications. Program managers are responsible for day-to-day system life-cycle management activities, including technical design, acquisition, development, testing, deployment, sustainment, and phase-out. Major programs in this category are addressed below.

1.5.2.3 Program Management Offices

Within IMT&R, Program Management Offices are used to group and categorize identifiable information-related tasks according to the functional role they play within TRICARE. Each Business Area functions as a program office containing numerous projects. Each project has an assigned project officer, who plans and manages any required procurement actions.

1.5.2.3.1 CITPO
The Clinical Information Technology Program Office (CITPO) provides central management for the MHS clinical information technology systems that support the delivery of healthcare throughout JMIS. These systems are used in the direct provider patient encounter and also provide specialty support for ancillary services such as x-ray, lab and dental. The centerpiece of CITPO is the Composite Health Care System II (CHCS II). It is a system of systems, offering the same functionality as more than 60 clinical application information systems developed by the military during the last 20 years. CHCS II is the basis for the DoD’s Computer-based Patient Record (CPR). 

Another program migrating to CITPO is TRICARE Online. TRICARE Online is the MHS Internet point of entry that provides beneficiaries easy access to available healthcare services, benefits and information and facilitates portability of benefits. The TRICARE Online.com program responded to beneficiary needs for greater ease and convenience in accessing their healthcare and healthcare information. Among its innovative features is online appointment scheduling with local military treatment facility primary care managers. 

1.5.2.3.2 DMLSS
The Defense Medical Logistics Standard Support (DMLSS) system is an integrated system developed and deployed to accommodate the needs of the Army, Navy, and Air Force at the wholesale and retail levels for medical logistics support at fixed MTF and for deployed theater forces. The DMLSS system provides capabilities to its users that include materiel management, facility management, and equipment & technology management.

Materiel management encompasses receipt, storage and distribution of medical logistics items in MTFs and in support of wartime and contingency operations. Facility management capabilities range from scheduled maintenance and project tracking to regulatory compliance and space management. Equipment and technology management includes all activities associated with the procurement, accountability, maintenance, replacement budgeting and disposition of medical equipment.

DMLSS relies on electronic commerce and web-based technology to speed delivery of pharmaceutical and medical/surgical items to customers, negating the need to stock large inventory at depots and MTFs. It provides automated product and price comparison tools that ease the ordering process and encourage customers to purchase the most cost-effective products. DMLSS provides an assembly management capability that ensures deployed forces are provided the right mix of equipment and materiel consistent with the current practice of medicine in fixed MTFs and the commercial healthcare sector. In support of readiness, the DMLSS Program relies on commercial and military asset visibility. Using knowledge of the pharmaceutical and medical/surgical asset posture in the commercial sector, DMLSS supports deployed forces using the right mix of modern materials and equipment known to be available in the commercial sector in sufficient quantities to meet requirements.

1.5.2.3.3 RITPO
The Resources Information Technology Program Office (RITPO) manages a world​wide, automated resource system supporting the needs of military medicine. It provides human, financial, and managed care information encompassing the functional areas of readiness and human resources management, staffing and personnel management, manpower management, and training management. Two additional functional areas, Workload and Financial Management, have also been included in their Expense Assignment System IV (EAS IV). (EAS IV is the only system within JMIS that combines clinical workload, labor hours, and expenses to calculate a cost per unit of service produced. Current development for EAS IV includes web-enabling the application.)

This consolidated system was accomplished through the migration of existing systems to support requirements, the enhancement of interfaces to support interoperability, and the addition of new functionality through the acquisition of commercial/government components. It will enhance readiness and improve operations by automating existing manual processes, improving the processes automated by legacy systems, improving cross-functional and cross-Service integration, and eliminating non-value-added processes.

1.5.2.3.4 EI/DS
The Executive Information/Decision Support (EI/DS) is a designated MAIS program for executive information and decision support systems. The JMIS-wide Data Repository supports health care managers' needs for executive information and decision support by providing timely and accurate healthcare management information to military treatment facility commanders, lead agents, intermediate commands, TMA, DoD Health Affairs, and others.

Among the deployed applications supported by EI/DS are the following: 

· The Military Health System Management Analysis and Reporting Tool, or MHS MART (M2), 

· Population Health Operational Tracking and Optimization (PHOTO), 

· The Managed Care Forecasting and Analysis System (MCFAS), 

· Defense Medical Surveillance System (DMSS), and 

· The TMA Reporting Tools (CDIS, CMIS, CURES).  

EI/DS consolidates data from multiple sources within the military health system to allow the user to view data from a corporate view needed to support their decision processes.

1.5.2.3.5 TMIP
The Theater Medical Information Program (TMIP) addresses the requirements placed on military medicine in times of military operations. “Theater” in this context refers to a geographical area in which military operations are occurring.

TMIP provides integrated automation of the theater medical environment. It provides information linking all echelons of medical care to the theater commanders in support of time-sensitive decisions critical to the success of theater operations. TMIP also provides a global capability linking information databases and integration centers that are accessible to the war fighter—anywhere, anytime—in any mission.

1.5.2.3.6 TIMPO
The Tri-Service Infrastructure Management Program Office's (TIMPO) mission is to plan, program, acquire, implement and sustain peacetime information technology infrastructure and provide support services for the JMIS centrally managed products to improve and maintain the health of JMIS beneficiaries. Such services will be provided in accordance with stated JMIS and component medical functional priorities and in compliance with existing and evolving technical architecture guidance from international, commercial, DoD and Health Affairs sources.

TIMPO maintains a common, standards-based telecommunications infrastructure for the Defense Department’s global medical community. The infrastructure is the medical community’s part of the larger Defense Information System Network and provides a robust network with the connectivity, reliability, data integrity, and information security that medical professionals need to provide high quality care to beneficiaries.

1.5.3 Operational Support

A wide variety of small business opportunities may be found in the area of operational support to TMA. Operational support focuses on creating, managing, and improving certain TMA abilities. TMA is organized into several offices. In nearly all offices, contractors from the private sector support the military and Government staff. The operational support is procured in areas as varied as administrative, management, healthcare, and technical support.

The specific level and type of operational support required within each office will vary somewhat over time according to the needs of the individual program managers and size and scope of their programs. TMA chiefs and their staffs are in the best position to project the type of support they will need in future efforts. Small businesses will benefit from understanding the requirements associated with the different offices. 

Chapter 2. Understanding the Government-Contractor Relationship

In order to effectively do business with the Federal Government, it is important to understand certain unique aspects of the Government-Contractor relationship.  This section provides an overview of this relationship, with specific focus on the following areas:

· Getting Started

· FedBizOpps

· Roles and Responsibilities

· Organizational Conflict of Interest

· Gratuities

2.1 Getting Started

There are a number of key introspective steps that small businesses should take, as well as administrative steps that are critical to doing business with the Federal Government.

2.1.1 Conduct Introspective Analyses.

It is important for small businesses to know, and be able to clearly articulate their core competencies and service offerings.  Using this knowledge, small businesses can effectively identify those agencies that have a need for the services or products that they offer.  Because many agencies use contracting agencies outside of their own organization, it is also important to identify what contracting agencies are used.  After having identified agencies that small businesses will target for marketing, they can conduct research to identify other companies that will be competing against them in those markets.  This will allow them to most effectively showcase their particular skills and experience.

2.1.2 Contact Small Business Administration (SBA).

America's 25 million small businesses employ more than 53 percent of the private work force, generating more than half of the nation's gross domestic product. They are the principal source of new jobs in the U.S. economy. Established in 1953, the U.S. Small Business Administration provides financial, technical and management assistance to help Americans start, run, and grow their businesses. With a portfolio of business loans, loan guarantees and disaster loans worth more than $45 billion, in addition to a venture capital portfolio of $13 billion, SBA is the nation's largest single financial backer of small businesses.

The SBA’s Office of Government Contracting works to create an environment for maximum participation by small, disadvantaged, and woman-owned businesses in government contracts. Their efforts include direct awards and subcontract awards. The office serves as an advocate on behalf of small businesses in federal procurement.

Each year, the Federal Government purchases billions of dollars of goods and services from private firms. To promote an equitable federal procurement policy, government-wide small business goals are established each year. Under the Small Business Act, federal agencies conduct a variety of procurements that are reserved exclusively for small business participation.

For all procurement actions expected to exceed the $100,000 simplified acquisition threshold, prime contractors are required to make a "best effort” attempt to use small, disadvantaged, and women-owned small businesses as subcontractors if the opportunity exists under the contract. For procurement actions expected to exceed $500,000 ($1 million for construction), the winning contractor is required to provide the contracting officer with a written plan that establishes a small business-subcontracting goal. The plan details how the winning contractor will make use of small business in each subcontract category and provide for timely payments.

The SBA website (www.SBA.gov) contains a wealth of information in the form of links, background explanations, and information about all facets of planning, starting, running, and enhancing small businesses. This site is critical for any small business interested in doing business with the Federal Government.

2.1.3 Understand the Federal Acquisition System

“The vision for the Federal Acquisition System is to deliver on a timely basis the best value product or service to the customer, while maintaining the public's trust and fulfilling public policy objectives.” (FAR 1.102). The Federal Acquisition Regulation (FAR) is the codified document that comprehensively sets forth the policies and guidelines that govern all acquisitions, from cradle to grave, by Executive Branch agencies of the Federal Government. In addition to the FAR, many Executive Branch agencies maintain supplemental agency regulations that complement the FAR. For example, the DoD’s FAR supplement is known as the Defense Federal Acquisition Regulation Supplement (DFARS).

Vendors interested in doing business with the Federal Government are encouraged to review and understand the FAR in order to gain a better comprehension of the acquisition process. The FAR is available on the Internet at http://www.arnet.gov. Vendors interested in doing business with the DoD can view the DFARS on the Internet at http://www.acq.osd.mil/dpap/dars/dfarspgi/current/index.html.

2.1.4 Obtain Appropriate Identification Numbers and Make Appropriate Registrations.

There are certain basic registration requirements that must be met by any company doing business with the Federal Government. 

2.1.4.1 Central Contractor Registration (CCR)

In accordance with the FAR, beginning 01 October 2003, all vendors are required to register in the Central Contractor Registration (http://www.ccr.gov) prior to the award of any contract, basic agreement, basic ordering agreement or blanket purchase agreement. CCR is the single repository of vendor data for the entire Federal Government.

2.1.4.2 Data Universal Numbering System (DUNS)

Dun and Bradstreet’s DUNS has been adopted by the United States Government for use in all electronic purchasing transactions. The DUNS number is a nine-digit identification sequence. It was selected as the standard business identification tool for Electronic Data Interchange (EDI) transactions to help the Government streamline and reduce federal procurement costs through electronic commerce. The DUNS number was also chosen as the primary identifier for the CCR system. More information about Dun & Bradstreet is available at https://www.dnb.com/.

2.1.4.3 Register Business Classification Codes

In order for small businesses to be identified as being a source for work that falls within their core competencies, they must classify their company’s products and services using the North American Industry Classification System (NAICS) that is used in the United States, Canada and Mexico.  NAICS replaced the Standard Industrial Classification (SIC) system on January 1, 1997. 

All federal procuring agencies must use the proper NAICS codes and size standards in their procurement solicitations. More information regarding the NAICS can be found at http://www.census.gov/epcd/www/naics.html.

2.1.4.4 Obtain Identification Numbers

Before companies can do business with the Government, it must obtain the following identifica​tion codes:
· Employer Identification Number (EIN). Businesses that plan to hire employees must obtain an employer identification number for reporting purposes. These numbers are used on payroll and business income tax returns. To apply for a federal number, fill out Form SS4. Additional information can be obtained from the Internal Revenue Service at http://www.irs.gov/.

· Commercial and Government Entity (CAGE). The Defense Logistics Information Service (DLIS) has responsibility for assigning and maintaining the CAGE Code Master File. The CAGE Code is a five-digit code that identifies contractors doing business with the Federal Government, NATO member nations, and other foreign governments. The CAGE Code is used to support a variety of mechanized systems throughout the Government and provides for a standardized method of identifying a given facility at a specific location. The Code may be used for a Facility Clearance, a Pre-award survey, automated Bidders Lists, identification of Debarred Bidders, fast pay processes, etc.

2.2 FedBizOpps 

The Federal Business Opportunities (http://www.FedBizOpps.gov) website is the central location for Federal Government procurement actions over $25,000. The Government publishes Sources Sought Synopses on FedBizOpps, which identify a planned procurement and solicits bids, proposals, or statements of interest. Small business may want to monitor FedBizOpps.gov on a daily basis, or subscribe to a service that will do it for them.  Figure 3 shows a screenshot of the FedBizOpps website. It is important to note that some procurements are not required to be announced on FedBizOpps, including the award of task/delivery orders competed through “fair opportunity” under multiple award contracts (these are discussed in Chapter 3 of this guide).

In addition, some agencies such as NASA have been granted a waiver to pilot other means, such as the NASA Acquisition Internet Service (NAIS) to advertise procurement opportunities and contract actions. Small businesses may want to research how the agencies of interest publicize their procurement notices.

Prior to the requirement for using FedBizOpps, the Government published its procurement notices in the now defunct Commerce Business Daily (CBD), which was published by the US Department of Commerce on a regular basis until January 2002.

Figure 3: FedBusOpps.gov
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2.3 Roles and Responsibilities

It is extremely important to understand certain formally defined roles and responsibilities associated with the contracting process in the Federal Government.  These are defined below.

2.3.1 General Contracting Roles and Responsibilities 

· Contracting Officer (CO or KO): The person with the authority to enter into, administer, and/or terminate contracts and make related determinations and findings. 

· Contracting Officer’s Representative: The person authorized by the Contracting Officer to conduct certain, designated support functions—BUT NOT authorized to obligate the Government. Often referred to as the COR or COTR (Contracting Officer’s Technical Representative).

· Requiring Activity: The organization/program office that defines the need for the good/service. 

· Contractor:  a non-Government entity doing business with the Government.

· Prime Contractor:  A Contractor that has a direct contract with the Government and who is directly responsible for all the terms of the contract.
· Subcontractor: a supplier to a prime contractor. The subcontractor’s legal relationship is with the prime contractor, not the Government. However, certain terms of the contract between the prime and the government may “flow-down” to the subcontractor.
2.3.2 Roles and responsibilities unique to TRICARE Management Activity (TMA)

· Contracting Officer’s Representative: A person authorized by the Contracting Officer to conduct certain, designated support functions - NOT including authority to obligate the Government.  In TMA the COR is responsible for management of the overall contract.  In the case of Indefinite Delivery/Indefinite Quantity (ID/IQ) contracts, the COR is not responsible for day-to-day oversight of the orders placed on the contract. The COR may also be identified as the COR for the Prime Contract (COR-PC).
· Contracting Officer’s Representative for the Delivery Order (COR-DO): A person nominated by the requiring activity and appointed by the Contracting Officer, to serve as the official point of contact for the individual task/delivery order. The COR-DO also has responsibility for day-to-day oversight of Contractor performance and evaluation, including approval of invoices. 

· Acquisition Manager: The AM is the principal TMA acquisition advisor to the requesting activity.  

· Lead Agent: Agencies responsible for planning and delivering services to meet the healthcare needs of their areas of responsibility to include oversight and administration of contracted tasks, excluding claims adjudication.

2.3.3 Authority to Bind the Government

As companies participate in the acquisition process with TMA, they may come in contact with many different kinds of Government personnel with varying degrees of authority. Contract Specialists, Contracting Officers, auditors, cost analysts, program managers, project managers, attorneys, and CORs will work with Contractors to plan, effect, and manage a contract. 

As companies work with these government representatives, it is important to understand that the Government cannot be legally bound by the unauthorized acts of its representatives. The only Government official with the authority to legally enter into a contract on behalf of the Government is the Contracting Officer. 

	CAUTION:  Only a warranted contracting officer has the authority to legally bind the Government to a contract or contract modifications. 


The Contracting Officer gets this authority through a warrant, which clearly sets limits on the Contracting Officer’s authority. These limits may take the form of dollar limits or program/contract scope.  Only a warranted Contracting Officer has the authority to enter into or modify a contract on behalf of the Government
2.4 Organizational Conflict of Interest

TMA takes a conservative approach to preventing potential conflicts of interest (COI). This approach includes segregation of contracting actions; mutually exclusive categories of con​tracts; application of non-disclosure and confidentiality agreements; and conflict of interest mitigation plans. 
Conflict of interest arises when:

1. A Contractor's objectivity and judgment may be biased because of its present, or currently planned interests (financial, contractual, organizational, or otherwise) which relate to work under the contract;

2. A Contractor has an unfair competitive advantage by virtue of its access to non-public information regarding the Government's program plans and actual or anticipated resources; and

3. A Contractor has an unfair competitive advantage by virtue of its access to proprietary information belonging to others.

For these reasons, there are certain situations that should be viewed as “red flags” to contractors.  These situations could automatically prevent companies from bidding on contracts of interest.  Situations that companies should avoid, or be aware of include: 

· Accepting information that is not available to the public, which will be of value in competing for future work, unless they are SURE that they are not interested in the future work.

· Accepting a small job that precludes them from participating in a future big job.

2.4.1 Contract Category COI Restrictions 

In an effort to simplify the approach to COI, TMA has broadened the application of COI restrictions from “contracts” to “categories” as shown in the following table. 

Table 1 - TMA Support Contract Categories

	Category
	Description
	Examples of Appropriate Contract Vehicles

	1
	TMA Internal Support - Services which, by their very nature, give the Contractor access to extensive data about the contracts of all other TMA contractors.  
	· AM&S Contract

· GSA Schedules

	2
	Program Management - Services that assist TMA in planning and managing its activities and programs.  This includes, for example:  requirements analysis, acquisition support, budget planning and management, business process reengineering, program planning and execution support, and independent technical management support.
	· PMI BPAs

· GSA Schedules

· D/SIDDOMS II, Lot 1

· TEAMS (pending)



	3
	Product Support.  Services or end items required to meet the mission requirements of TMA’s non-purchased care activities and programs.  This includes, for example:  concept exploration and development; system design; system development and integration; COTS procurement and integration; internal development testing; deployment; installation; operations; and maintenance
	· D/SIDDOMS 3

· GSA Schedules

· GWAC ID/IQs


Regardless of the contract vehicle used, each of the “categories” is mutually exclusive. This means that a contractor choosing to work under one category of work may not also work under a different category without first getting specific written approval from the Contracting Officer. If a contractor elects to participate in any TMA non-purchased care contract or delivery order, they are required to notify the Contracting Officer as part of their proposal, of any situation in which their company, their subordinates, their subcontractors, their consultants, or their employees are, or have within the past two years, performed services or delivered products to TMA in a category other than that designated for the order for which they are submitting a proposal.

2.5 Gratuities

It is very important for Contractors to understand certain legal restrictions on providing gifts or gratuities to Government personnel.  Government personnel are not allowed to accept gratuities from Contractors.  This policy, outlined in FAR 3.2,ensures a level playing field for both small and large Contractors. Specifically, no government employee may solicit or accept, directly or indirectly, any gratuity, gift, favor, entertainment, loan or anything of monetary value from anyone:

· Who has or is seeking business from the employee’s agency; 

· Who conducts activities that are regulated by the employee’s agency;

· Who has interests that may be substantially affected by the performance or nonperformance of the employee's official duties.

Chapter 3. Understanding Contract Types and Contracting Methods

The Federal Government uses a regulated and complex process for conducting its acquisition activities.  It is important for a contractor to understand some of the basic elements of this process and the most common approaches used in conducting procurements.  This chapter will define and discuss the following contract types and award methods:

· ID/IQ and ID/DQ contracts,

· Multiple Award vs. Single Award,

· Fixed Price vs. Cost Reimbursable Contracts,

· Contract Vehicles,

· Competition, including Fair Opportunity, and application of Section 803 regulations.

3.1 ID/IQ and ID/DQ Contracts

In addition to standard contracts for specific quantities of services, the Government also uses contract vehicles known as Indefinite Delivery/Indefinite Quantity (ID/IQ) and Indefinite Delivery/Definite Quantity (ID/DQ).  These contracts allow the Government to set the terms, conditions and prices of contracts, and then place orders against them very quickly and easily.

· ID/IQ.  This is a contract type that sets prices and terms at the time of award and allows for quantities and delivery requirements to be specified at a later date when actual “orders” are placed.

· ID/DQ:  Similar to the ID/IQ contracts, this contract type sets prices and terms at the time of award, but also defines the specific quantity of product/service to be provided.  This contract type provides for delivery of a definite quantity or specific supplies or services for a fixed period, but does not define the specific schedule for delivery until after award.  
3.2 Multiple Award vs. Single Award

Multiple award contracting is the practice of awarding a single requirement to more than one contractor.  This is often done in order to maintain an acceptable level of competition or to maintain multiple sources for a product or service.

Multiple award contracting is often paired with ID/IQ contracting to create a situation where multiple sources exist, and where multiple contract holders are given opportunities to bid/propose for each individual order.  This process of competing among each of the ID/IQ contract holders is known as “fair opportunity”.  It is important to note that the National Defense Authorization Act of 2002 provides strict direction on how to conduct “fair opportunity” when Defense funding is used.  This process is discussed in detail in Section 3.5, “Competition”.

3.3 Fixed-Price vs. Cost Reimbursement Contracts

In government contracting, there are two main types, or families, of contracts - fixed price and cost reimbursement. The type of contract selected will have a large impact on which party bears the risk of performance.  Both fixed price and cost reimbursement contracts have many different variations that have evolved over the years. These contracts are discussed in general terms in the following sections. More information about the specific variants of these contracts can be found in FAR Part 16.  

3.3.1 Fixed Price Contracts

A fixed price contract is one where the Contractor and the Government agree to a specific fixed price for a specific product or service.  In order to establish a fixed price type contract, the work to be performed should be clearly quantifiable. This allows the contractor to accurately bid/propose for the work. It also allows the Government and Contractor to define what exactly constitutes completion of the work. Under this type of Contract, the contractor must complete the work in order to be paid. If the work is late or unacceptable, the contractor may be liable to the Government for breach of contract. The contract price is fixed and will not be influenced by the actual cost of performance. Therefore, if the actual cost of performance is greater than the negotiated price, the contractor will lose money. Conversely, if the actual cost of performance is less than the negotiated price, the contractor will make a profit.  Thus, this type of contract places the burden of cost control solely on the Contractor.

Fixed Price Contracting is the Government’s preferred contract type, because it places the lowest risk on the Government.  Whenever commercial items are being purchased, the Government must use a fixed price contract.  

Unless the Government has agreed to provide financing in the form of progress payments (see section 5.3.2.1), under a fixed price contract the contractor must bear the cost for financing the work.

3.3.2 Cost Reimbursement

A cost reimbursement contract is one where the Contractor agrees to put forth its best effort towards a specified goal, and the Government agrees to reimburse the Contractor for all allowable costs incurred in pursuit of the goal.  Cost reimbursement contracts are not authorized for use when commercial items are being procured.  

Cost reimbursement type contracts are appropriate for use when the work to be performed cannot easily be quantified or when the requirements might change significantly during the life of the contract.  Normally, on a cost reimbursable contract, the contractor is paid monthly on the basis of actual costs incurred.  Cost reimbursable contracts may or may not have a profit or fee associated.  If a fee is associated, it may be fixed or it may be based on the Government’s assessment of the quality of work performed. Cost reimbursement contracts impose much greater risk to the Government than fixed price contracts since a finished product is not guaranteed and the total cost is not guaranteed.  This introduces significant management and administration responsibilities for the Government. 

3.4 Contract Vehicles

	CAUTION:  Many vehicles have “use fees” that must be paid by the vendor.


Existing contracts that allow the Government to add orders or increase quantity of products/services are often called “contract vehicles”.   Pre-existing vehicles are advantageous because the time-to-award a task or delivery order is much shorter than the time to award a brand new contract.  Contract vehicles can take a number of different forms, such as:

· Contracts for fixed work and fixed periods (such as the HSSCs)

· Government Wide and Multiple Agency Contracts (such as GSA Schedule Contracts)

· Agency-specific contracts (such as TMA’s D/SIDDOMS contracts)

When a requiring activity identifies a need for goods or services that fall within the scope of a particular contract vehicle, they can purchase from the existing vehicle.  These contract vehicles offer another advantage to the Government and the participating contractors. Requirement for competition is limited only to existing contract holders. The DoD requires that all contract holders be offered the opportunity to offer on "orders" from existing vehicles.

3.4.1 General Services Administration (GSA) Schedules

	http://fss.gsa.gov/schedules


The GSA Schedules are the most frequently used contract vehicles in the Federal Government. The Federal Supply Schedule Program (see FAR Part 8.4), directed and managed by the GSA, provides federal agencies with a simplified process for obtaining commonly used commercial supplies and services at prices associated with volume buying. Contracts are established with commercial vendors that agree to provide supplies and services at stated prices for given periods of time.

Using the GSA Schedules, federal agencies are able to obtain virtually any commercially available service or supply by choosing from thousands of vendors. Orders are placed directly with the vendor and deliveries are made directly to the customer. The list of goods and services available on the GSA Schedules far exceeds the standard needs of TMA.  Nonetheless, selling to TMA or other federal buyer is simplified by having a GSA Schedule contract.

3.4.2 TMA Agency Unique Contracts

In the mid-1990s, TMA designed two separate awards that solicited program management support and IT support. The program management support blanket purchase agreements (BPAs) were known as the Program Management and Integration or PMI BPAs. The IT support contracts were known as the DoD/System Integration, Design, Development, Operations, and Maintenance Support, or D/SIDDOMS, contracts. These ID/IQ contracts are commonly supplemented by use of GSA schedules. A brief history of each is provided below.

3.4.2.1 TMA Program Management Support

In January 2001, multiple award, ID/IQ Blanket Purchase Agreements (BPA) were awarded to 18 firms to provide PMI services.  

The PMI BPAs, available to any TMA Office, Military Treatment Facility, or Service, provide access to acquisition, management, integration, or advisory and assistance services.  Any of the 18 BPA holders can be accessed through fair opportunity as described in Section 803 of the FY02 National Defense Authorization Act.  

TMA has announced in the FEDBIZOPPS, its intent to re-compete this work on a new contract vehicle, called the TMA Enterprise and Management Services (TEAMS).  This RFP is anticipated for release in FY05.  It is anticipated that multiple contract awards will be made to a variety of firms that will compete for delivery order awards in accordance with Section 803 requirements.  TEAMS resolves possible contractor conflict of interest problems by limiting TEAMS contract holders to TMA OCI Category 2 work.  By offering a full complement of program and project management services under one contract, TEAMS simplifies the search for firms qualified to perform a wide variety of program support tasks, reduces the lead time and brings economies of scale to the cost of services.  

3.4.2.2 D/SIDDOMS 

TMA has awarded a series contracts to support healthcare IT programs that support the mission of the Military Health System. These multiple-award contracts are referred to as the Defense Medical Information Systems/Systems Integration, Design Development Operations and Maintenance Services (D/SIDDOMS) contracts. These contracts were initially awarded in 1995, and are now in their third cycle – known as D/SIDDOMS 3. Small businesses interested in the D/SIDDOMS 3 subcontracting work should visit the following website to determine which prime contractors to contact: http://www.tricare.osd.mil/news/2003/news0326.cfm.

3.4.3 Multi-Agency Contracts

In addition to the GSA schedules and the TMA-unique contracts, there are a number of multi-agency contracts available for use by TMA.  These are contracts written and administered by a Federal agency, but which are open for use by other Federal agencies.  These are usually multiple award, ID/IQ contracts written for specific types of products and services.  Although TMA does occasionally use this type of contract, they are not the preferred vehicles, because they frequently carry usage fees and/or service fees. 

3.4.4  GSA Smartpay (Government-wide commercial purchase card)

GSA SmartPay is the Federal Government’s commercial purchase card program, which succeeded the International Merchant Purchase Authorization Card (IMPAC), American Express Travel Card and U.S. Government Fleet Services Card (Wright Express). Authorized federal card holders use the GSA SmartPay program to pay for commercial goods and services, travel expenses and fleet expenses. Use of the GSA SmartPay commercial purchase cards is intended to streamline the purchasing process and reduce administrative costs to the Government. Vendors benefit from the use of GSA SmartPay cards because it results in nearly instant payment and vendors process transactions as they would standard commercial credit card purchases. The use of GSA SmartPay cards is regulated by the FAR as well as any additional limitation established by the cardholder’s agency.  

3.5 Competition

When purchasing goods and services, the Government is required to use competition as much as possible. Based on the specific circumstances of each acquisition, the Government may choose to purchase using one of the following three strategies:
· Full and Open Competition,

· Other than Full and Open Competition (includes Sole Source, Set-Asides, etc.), or

· Ordering work under existing contracts (Fair Opportunity).
3.5.1 Full and Open Competition (FAR 6.003) 

Full and open competition means that all responsible sources are permitted to compete.  This type of procurement is sometimes called “Open Market” buying. 

Under Full and Open Competition, virtually anyone may submit a competitive bid or proposal in response to a Government solicitation.  However, all offers are subject to a determination by the contracting officer that the offeror is both responsive and responsible. 

Responsiveness refers to whether the offeror meets the terms and conditions regarding submission of bids or proposals, i.e., was the bid or proposal received in the proper place by the proper time. 

Responsibility refers to whether the offeror is, financially or otherwise, a viable business entity. 

Unlike responsiveness, contractor responsibility is determined at time of award, not at the time of bid or proposal submission. The government measures potential contractors against two standards of responsibility: performance-related standards and collateral requirements. Performance-related standards measure a contractor's financial resources, ability to comply with the delivery schedule, facilities and equipment, management and technical capability, licenses and permits, tenacity and perseverance, and integrity. Under collateral requirements, the government examines the contractor in areas such as equal employment opportunity, small business subcontracting, guard and security services, and organizational conflicts of interest. Small business owners should be aware that if the Contracting Officer has any questions or concerns regarding these areas of their responsibility as a potential offeror, the matter must be referred to the Small Business Administration (SBA). The SBA is the only Government entity authorized to adjudicate small business responsibility determinations. 

3.5.2 Other than Full and Open Competition (FAR 6.302) 

Competition that is other than full and open allows the Government to award a contract on either a sole-source basis or by limiting the competition. The decision to use this method is driven by the circumstances of the individual acquisition. There are seven specific instances when the Government may choose to award a contract using other than full and open competition.  These seven exceptions are described in detail in FAR Part 6.3. Three of these seven exceptions are especially applicable where small businesses are concerned:

1. Only One Responsible Source. The Government in instances might use this exception where there truly is one and only one provider of a particular good or service. This typically applies in situations invol​ving patents, copyrights, or proprietary items developed at private expense. 

2. Unusual and Compelling Urgency. This exception is reserved for use when the interests of the Government would be harmed unless the competitive process was streamlined or limited. Although urgency does not necessarily justify a sole-source procurement, it does allow the Government to limit competition to the only vendor it reasonably believes can do the work.

3. Authorized or Required by Statute. Procurements that fall under the SBA's Section 8(a) Program, and the HUBZone Act of 1997 are authorized under this exception to full and open competition. 

3.5.3 Ordering from Multiple-Award ID/IQ Contracts (Fair Opportunity).
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Fair Opportunity, as described in FAR Part 16.505.b specifies that the Contracting Officer MUST give “fair opportunity” for the multiple awardees to bid/propose on the order. When multiple award contracts are awarded through full and open competition, the "orders" to be issued against the basic contracts are exempt from further full and open competition. However, when placing orders, the Contracting Officer is bound to give "fair opportunity" to the contract holders to bid/propose on the order. The concept of “fair opportunity” is depicted in the Figure 4 below.

Section 803 of the Fiscal Year (FY) 2002 National Defense Authorization Act (NDAA) levied specific guidance on the Department of Defense for application of “fair opportunity”.  This guidance is implemented in DFARS 208.404-70 and is summarized in the following illustration.
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Figure 5 - Section 803 Requirements

Chapter 4. Understanding the Federal Acquisition Process

	The overarching goal of our acquisition process is to obtain 
the best value for TMA in terms 
of quality, timeliness, and cost. 


The Federal Acquisition Regulation (FAR) defines "Acquisition" as "the acquiring by contract with appropriated funds of supplies or services (including construction) by and for the use of the Federal Government through purchase or lease, whether the supplies or services are already in existence or must be created, developed, demonstrated, and evaluated.”  Acquisition begins when agency needs are established and includes the description of requirements that satisfy those agency needs, solicitation and selection of sources, award of contracts, contract financing, contract performance, contract administration, and those technical and management functions directly related to the process of fulfilling agency needs by contract. 

The federal acquisition process is divided into four phases: acquisition planning; contract formation; contract administration and management; and contract closeout. 

1. Acquisition Planning is the process by which the efforts of all personnel responsible for an acquisition are coordinated and integrated through a comprehensive plan for fulfilling the agency need in a timely manner and at a reasonable cost. It includes developing the overall strategy for managing the acquisition. 

2. During Contract Formation, offers or quotations from vendors are obtained, evaluated and an award is made, establishing a formal contract. 

3. In the Contract Administration and Management phase, the Government oversees performance of services or delivery of goods to ensure they are completed in accordance with the terms of the contract. Payments and dispute settlements also occur in this phase.

4. The last phase, Contract Closeout, is the process whereby the Government inventories and validates completion of all contract requirements and makes final payment on the contract.

4.1 Acquisition Timeline

The time to award an acquisition depends heavily on the acquisition approach used.  For example, a full and open competition that results in a new contract takes significantly longer than issuing an order against an existing contract.  The figure below provides an overview of the steps involved and time required to conduct a full and open competition for a new contract once a requirement has been well defined.

	Standard Timeline 

for a TMA 

Full and Open Competitive Procurement

	
	Event
	Duration

(work days)

	
	Identification/Definition of Need
	5 days

	
	Develop Acq Pkg (PMO)
	46 days

	
	Transmission to Contracting Office
	0 days

	
	Industry Day
	      22 day

	
	Issue RFP
	41 days

	
	Vendor Proposal Preparation
	39 days

	
	Source Selection Preparation
	25 days

	
	Coordinate SSEB, SSA, SSAC
	45 days

	
	Proposal Receipt
	0 days 

	
	Gov't Source Selection
	112 days

	
	Contract Award
	0 days

	
	ESTIMATED TOTAL TIME = 11.1 mos.
	 


4.2 Acquisition Planning

Acquisition Planning is a process by which the Government determines its requirement and a strategy for fulfilling that requirement.  The planning process should begin early and should include contracting, fiscal, legal, and technical personnel in a collaborative effort to ensure all significant aspects of the acquisition are addressed. In the Acquisition Planning process, the Government identifies its need and develops an Acquisition Package and Plan, a Statement of Work, Independent Government Cost Estimate, and a Source Selection Plan.  As a small business, it is important to know that Government agencies may use other government agencies to conduct their procurement activities. Thus, TMA procurements may be released by non-TMA contracting agencies.

4.2.1 Identification/Definition of Need

Government activities to determine availability of sources and vendor capabilities are referred to as “market research”. Adequate market research helps the Government structure more effective procurements, while inadequate market research can lead to unanticipated problems and misunderstandings between the agency and the vendor.

When performing market research, the Government may use many methods to obtain technical, price, delivery, or other relevant information. A typical method to conduct market research is the Government issuance of a Request for Information (RFI), which serves to help the Government in the acquisition planning process, although the issuance of an RFI does not guarantee that the Government will contract for any goods or services, 

Another market research tool the Government may use is a Sources Sought Synopsis. The synopsis is published in FedBizOpps and is used to announce a planned procurement, and to identify the level of vendor interest in participating in that procurement.  Small business owners may want to monitor FedBizOpps on a daily basis, or subscribe to a service that will do it for them.

There are two types of procurement notices. Pre-solicitation notices are used to either solicit proposals or increase competition by explaining the Government's requirements. Post-award notices are used to announce contract awards and subcontract opportunities. Both types of notices should be of interest to small businesses. 

4.2.1.1 Develop Acquisition Package 

To initiate an acquisition action, the Government must develop an Acquisition Package that will serve both as the approval for the Contracting Officer to proceed with the action and as documentation of the process.  

The document in the Acquisition Package that is of greatest interest to business is the Statement of Work (SOW) or the Statement of Objectives (SOO) (sometimes referred to as a Performance Work Statement or PWS). 

· An SOW defines not the product, but the services that are required.  A SOW that is written in terms of outcome is referred to as a Performance Work Statement (PWS).  

· An SOO/PWS defines requirements only in terms of the Government’s objectives and allows offerors to propose solutions to meeting the objectives.  This is a performance-based approach.

The Program Office must produce a requirements document that describes what is needed from the Contractor.  It should, in reasonable detail, describe what the Contractor must do, produce and deliver in order to meet the needs of the Government.  

4.2.1.2 Industry Day

Sometimes the complexity of the Government’s requirement may require that the Government meet with prospective offerors and provide briefings and overviews of the requirement.  When this is the case, the Government will sometimes host an “industry day” or “bidder’s conference”.  When this approach is used, the Government will usually announce the industry day in FedBizOpps.

4.3 Contract Formation

There are three basic methods that the Government uses for conducting procurements: Simplified Acquisition Procedures (SAP), Sealed Bidding, and Negotiation.

4.3.1 Simplified Acquisition Procedures (FAR Part 13)

Simplified Acquisition Procedures (SAP) applies to requirements that do not exceed the Simplified Acquisition Threshold of $100,000.00 for non-commercial items. SAP also applies to commercial item requirements up to $5 million. SAP is considered less formal than the other two procurement methods and enables the Government to acquire goods and services in a more expedited and efficient manner. 

4.3.2 Sealed Bidding (FAR Part 14)

Sealed Bidding is the process where the Government solicits “bids” from offerors and awards to the lowest bidder. A sealed bid solicitation is referred to as an “Invitation For Bids” (IFB). Sealed bidding is traditionally used for low risk requirements and when competition is available. Contracts awarded through sealed bidding are always firm fixed price (FFP) or fixed price with economic price adjustment.

4.3.3 Negotiation (FAR Part 15)

The use of negotiated procurements allows the Government to use a more flexible approach to contracting than that available under sealed bidding. The Government solicits “proposals” from offerors through the issuance of a “Request for Proposal” (RFP). Unlike sealed bidding where price is the sole factor for award, negotiated procurements allow the Government to consider price and non-price factors such as technical approach in order to achieve the “best value” for the Government. Much of this guide is focused on the negotiation method because it is the most common procurement method used for TMA specific requirements.

4.3.3.1 Best Value Continuum (FAR 15.101)

In order to obtain the best value for the Government, there are two source selection approaches available to the Government: Tradeoffs and Lowest Price Technically Acceptable (LPTA). The approach that is used depends on a host of factors including how well the requirement is defined, performance risk, and the type of work to be performed. 

4.3.3.1.1 Tradeoffs (FAR 15.101-1)

This process will be used when it is best for the Government to permit tradeoffs between cost or price (as described in section 4.3.6.1) and non-cost factors. By doing so, the Government can accept a proposal that is not the lowest price if the anticipated benefits of the higher price proposal merit the additional cost. 

Non-cost factors include technical evaluation factors dealing with the Offeror's proposed technical approach, its proposed delivery schedule, and its adherence or exception to the Government's proposed terms and conditions.

It is quite common to see the term “best-value” mistakenly used in place of “tradeoff”. Therefore, if a Government solicitation states that award is being made on a “best-value” basis, it is important to review the evaluation criteria found in Section L of the solicitation/RFP to determine if source selection will be made using tradeoffs or LPTA. 

4.3.3.1.2 Lowest Price Technically Acceptable (FAR 15.101-2)

With this process, the Government can evaluate Offerors’ proposals to determine whether or not each Offeror meets a minimum acceptable set of criteria. Once this evaluation is completed and Offerors with unacceptable non-cost factor ratings are eliminated, award is then made to the one remaining Offeror with the lowest price. 

4.3.4 Solicitation Release

Upon completion of acquisition planning, the Contracting Officer will release a solicitation seeking quotes/bids/proposals from vendors in a contract award. The amount of time vendors have to respond to a solicitation varies and is based on requirement complexity, and procurement method among other variables. In order to clarify potentially complex requirements, the Government may release a draft solicitation to garner industry feedback for solicitation refinement 

4.3.5 Proposal Receipt

Proposals are submitted by the Offerors in accordance with instructions identified in the RFP, Section L, Instructions to Offerors.  Proposals (technical and cost) not received by the designated time and date will be considered non-responsive.   

4.3.6 Government Source Selection

Source Selection is the term given to the process of evaluating proposals, and selecting the awardee.  Prior to solicitation release, the Government develops a formal Source Selection Plan (for Full and Open) or evaluation criteria (for Fair Opportunity).  The Contracting Officer and other Government Personnel, representing various functional, technical and programmatic disciplines relevant to the acquisition, conduct a comprehensive evaluation of each Offeror’s proposal to effectively select the one (or ones in the case of multiple award) that best satisfies the defined requirement.      

4.3.6.1 Proposal Evaluation

Once a proposal has been submitted to the Government, the evaluation process begins. The evaluation process includes communication and negotiation.  It is important to note that there are many acceptable methods for conducting the evaluation of proposals. Individual contracting agencies may choose from among these methods, provided that they ensure that offerors are treated fairly and objectively. 

The Government's evaluation team may be comprised of many individual specialists—each may evaluate only certain parts of a proposal, or they may all evaluate the entire proposal. This team of subject matter experts is usually referred to as a technical evaluation panel (TEP) or the Source Selection Evaluation Board (SSEB). 

During the evaluation process, the Government may communicate with contractors regarding their proposal. This communication is designed only to obtain clarification, and will not afford contractors the chance to modify or improve their proposal.

The factors that the Government will be evaluating a proposal against will have been stated in Section M of the RFP.  Together, Sections L (Instructions to Offerors) and M (Evaluation Criteria) of the RFP should describe what the Government will evaluate and, generally, how they will evaluate it. The Government is not allowed to evaluate a proposal using any factors other than those that were published in the RFP. Should the Government desire to modify or substitute evaluation criteria, it must first amend the RFP and allow submission of new proposals. 

In addition to the technical evaluation of a proposal, the Government will perform either a cost analysis or a price analysis, and for some acquisitions, both. A cost analysis is an examination of the individual elements of cost that make up a proposed price, i.e., labor, materials, travel, overhead, general and administrative, and fee/profit. Unlike contracting with a commercial firm, contracting with the Government will very often entail a close examination of a proposed fee or profit.

A price analysis is a comparison of a proposal’s proposed price to other benchmarks such as an independent government cost estimate (IGCE), other competing offers, catalogue pricing, industry indexes, etc. 

Small business owners should be prepared for one or more of the individual evaluators, such as the contract specialist, cost or price analyst, or the auditor, to be in contact with them to discuss their proposed costs if applicable to the requirement.

4.3.6.2 Clarifications

After all Offerors submit their proposals, the proposal evaluation team may request clarification of information provided. This clarification will enhance the Government’s understanding of the proposal, allow reasonable interpretation of the proposal, or facilitate the Government’s evaluation process.  The Government may not allow these communications to cure proposal deficiencies or material omissions, materially alter the technical or cost elements of the proposal, and/or otherwise revise the proposal.  However, clarifications may address ambiguities in the proposal, information relevant to past performance, and may allow the Offeror to address adverse past performance information.  

4.3.6.3 Conduct Negotiations

After the Government has conducted its initial evaluation, and assuming it does not award on the basis of initial proposals, it will advise the Offerors of the results of its evaluation, identifying areas of strength and weakness in within proposals. The Government will only discuss an Offeror’s proposal with that Offeror. They are precluded from providing information concerning other Offerors. 

If a proposal contains weaknesses of such a magnitude that the firm does not stand a reasonable chance of award, the Contracting Officer will notify that firm, remove them from the competitive range and the proposal will receive no further consideration. The competitive range is comprised of those Offerors who stand a reasonable chance of award after initial evaluation. This step is designed to save the Offeror and the Government, time and money. 

Assuming the proposal has been retained in the competitive range, the Government will enter into negotiations with the Offeror, and the Offeror will be given a chance to submit what is called a Final Proposal Revision (FPR), along with a date by which the final submission is due. At this point, the Offeror should present its very best terms and conditions. Submission of an FPR ends the negotiation period. Some may refer to FPRs by an older term, Best and Final Offers (BAFOs).

4.3.6.4 Award the Contract

After the Government has completed evaluation, it will award the contract to the Offeror proposing the most advantageous offer to the Government, subject to the Government's decision to award either on the basis of low price/technically acceptable, or trade-off. 

Once the successful Offeror has been selected, the Contracting Officer will notify the Offeror of the award result and may take the opportunity to schedule a kick-off meeting between the contractor and the government personnel who will be working on the contract. The purpose of this meeting is to bring the Government and the contractor together to ensure a common understanding of what needs to be done. 

A synopsis of the contract award will be published in FedBizOpps. The purpose of this synopsis is to publicize the award, and to alert other firms that there may be subcontracting opportunities. Small businesses that do not win the prime contract, should review the contract award announcements on FedBizOpps for potential subcontracting opportunities.  

	It is important to note: 

1.  Written submissions requesting a debriefing are required in order to get one! 

2.  The Contracting Officer must receive these requests within three days after they notify Offerors of the award decision.


Unsuccessful Offerors have the right to request a debrief​ing from the Contracting Officer. At the time the CO tells Offerors that they did not win the contract, the CO may also give instructions regarding how to request a debriefing. A debriefing is an opportunity for the Offeror to get an understanding of the basis for the source selection deci​sion, as well as the strengths, weaknesses, and deficiencies of their proposal. Getting a debriefing is always a good idea.  It is a valuable method to identify any mistakes and avoid repeating them in the future.  

4.4 Contract Administration and Management

Award of the contract ends the pre-award phase of acquisition management and signals the beginning of the post-award or contract administration phase. The two main goals of contract administration are to ensure that the Government receives the goods or services described in the contract, and that the contractor receives the proper compensation. 

However, given the nature of some contracts, the assumptions that both sides relied upon prior to contract award may not always hold up over the life of the contract. Conditions change, technology changes, the Government's priorities may change. A government contract is the embodiment of the contractor’s relationship with the Government. As conditions change and necessitate a change in the nature of that relationship, so too a change in the contract may be necessary. 

4.4.1 Authority of Government Personnel

As discussed earlier, only the Contracting Officer has the legal authority to bind the Gover​nment to a contract or contract modification. If the contractor receives a request from a government representative other than the CO to make a change to the contract, the contractor should contact the CO to get his/her concurrence. 

4.4.2 Changes and Modifications

The Government or the Contractor may propose changes to a contract. All proposed changes to a government contract are first reviewed to determine whether the change is considered to be within the scope of the original contract or outside of it. Changes that are within the scope of the original contract are accommodated through a modification of the contract. Changes that are deemed to be outside the scope of the original contract cannot be accommodated by modifying the original contract, and will likely be treated as new procurements.

Modifications are considered unilateral or bilateral. Unilateral modifications are those that the Government may issue when the Government has the right to make a change without the consent of the contractor. Such changes include administrative changes (i.e. Contracting Officer changes, corrections for funding citations, etc.) and more substantive actions such as the exercise of a contract option. If the Government issues a unilateral modification that causes a change in the cost or price of the contract, the contractor may submit an equitable adjustment for the cost of that change. Alternatively, bilateral modifications require mutual agreement from the Government and the contractor, such as an equitable price adjustment necessitated by the Government changing a small portion of the requirement (i.e. change in computer screen size requirement).

4.4.3 Inspection

The primary purpose behind inspection is to ensure that the Government receives the goods or services set forth in the contract. Even though a contractor may have its own inspection system, the Government reserves the right to conduct its own inspections. Every contract with the Government contains at least one inspection clause that is tailored to the type of contract and the kind of work that will be performed. These clauses specify when, where and how inspection will occur. If inspection reveals work that is not in accordance with the terms of the contract, the Government may require the contractor to make corrections. At that point, the contractor should refer to the terms and conditions of the contract to determine who will pay for the corrections.

4.4.4 Acceptance and Rejection 

Acceptance and rejection are formal terms that the Government uses to enforce quality assurance and to authorize payment. 

"Acceptance" (as defined in FAR 46.101) is the act of an authorized representative of the Government to assume ownership of existing identified supplies tendered or approval of specific services rendered as partial or complete performance of the contract.

Formal “acceptance” must take place in order for the contractor to be paid.  In addition to allowing payment, “acceptance” shifts ownership of products, and thereby risk of loss, from the contractor to the Govern​ment. 

However, the Government may reject either products or services when supplies or services do not conform to all respects to contract requirements, when nonconformance is critical or major, or the supplies or services are otherwise incomplete.  Ordinarily, the Government must give the contractor an opportunity to correct or replace nonconforming supplies or services when this can be accomplished within the required delivery schedule. Unless the contract specifies otherwise (as may be the case in some cost-reimbursement contracts), correction or replacement must be without additional cost to the Government.

The contractor is not entitled to be paid if the Government has properly rejected work. Moreover, a proper government rejection can later form the basis for initiating a default termination against the contractor. If the Government is going to reject a contractor’s work, it must do notify the contractor in a timely manner. 

4.4.5 Payment

The Government is obligated to pay contractor invoices within 30 days, subject to the submission of a proper invoice. If a proper invoice is not paid, it will begin to accrue interest after the 30th day. The terms of the contract will specify what a proper invoice is and where to send invoices. With the exception of certain situations, contractors shall be required to submit invoices for payment to the Government in electronic form. The Government also prefers to pay invoices via electronic funds transfer (EFT). Contractors will be required to submit certain financial information and set up the proper account with their bank in order to facilitate this. 

4.4.6 Cure Notices

When the Government determines there is a problem in the performance of the contract the contracting officer may issue a cure notice. A cure notice will cite the contractor's specific performance shortcomings, direct the contractor to take action to otherwise cure the performance problem in question, and specify a date when the contractor must respond to the Government with a corrective course of action. 

4.4.7 Dispute Resolution

During performance of a government contract, it is possible that the contractor may find itself in a dispute with the COR or Contracting Officer over a matter pertaining to the contract. As an example, a dispute may arise over the correct amount of an invoice due. 

If the Contractor has a disagreement with the Government over contractual matter, it should attempt to resolve the matter informally with the Contracting Officer. If informal procedures are not effective, the contractor, may consider using a form of Alternative Dispute Resolution (ADR), which this is less expensive than formal dispute resolution and creates the best opportunity for a "win-win" outcome. ADR may take the form of facilitation, mediation, fact-finding, mini-hearings, arbitration, or the use of ombudsmen. While a dispute is being resolved, the Govern​ment can and most likely will require the contractor to continue performance under the contract pending the outcome of the dispute.

The Contractor may also seek formal disputes resolution by filing a claim with the agency Board of Contract Appeals or the General Accounting Office (GAO).

4.4.8 Debarment and Suspension

Debarment and suspension are formal remedies taken by the Government to protect its interests by preventing contractors that have been found to have engaged in either submission of unacceptable products or services, waste of public funds, fraud, or other criminal acts in connection with a Government contract from winning future contracts with the Government. All actions also preclude a business from participating in Government subcontracts. Effective lengths of suspensions and debarments vary depending on the severity of malfeasance involved.

"Debarment" means action taken by a debarring official under 9.406 to exclude a contractor from Government contracting and Government-approved subcontracting for a reasonable, specified period; a contractor that is excluded is "debarred".

"Suspension" means action taken by a suspending official under 9.407 to disqualify a contractor temporarily from Government contracting and Government-approved subcontracting; a contractor that is disqualified is "suspended".

4.4.9 Show Cause Letter

If the contractor demonstrates neither the ability nor the commitment to take corrective action to resolve problems noted in a cure notice, the Contracting Officer may issue a show cause letter. A show cause letter is generally the last step before a contract can be terminated for default. The show cause letter essentially cites the contractor's specific unacceptable performance and puts the contractor on notice that unless the performance in question is corrected, the Government will terminate the contract for default.

4.4.10 Termination of Contract

There are two ways the Government may terminate a contract. First, and similar to com​mercial contracting, the Government may terminate a contract for default for an unexcused present or prospective failure of the contractor to perform against the terms and conditions of the contract. Second, and quite different from commercial contracting, the Government has the right to terminate a contract for its own convenience. 

4.4.10.1 Termination for Default

Terminations for default are caused by the present or prospective failure of the contractor in one of the following three areas: 1) failure to deliver the work or service by or within the agreed upon time, 2) failure to make sufficient progress in performing the work to the point that timely completion or delivery is jeopardized, or 3) breach of other provisions in the contract. For commercial item contracts, the term Termination for Cause is used in place of termination for default.

Because termination for default is such a strong measure, the Government takes a number of interim steps or actions when it becomes aware that the contractor may be experiencing performance problems. This may entail issuing cure notices or show cause letters. 

Should the Government decide to terminate a contract for default, such a termination effectively limits the Government's liability under the contract, while exposing the contractor to liability for its breach of the contract. Such liability can be quite severe. Under a default termination, the Government does not have to pay for unaccepted work. It only pays for work already accepted. If the contract is a fixed price contract, the contractor could lose the entire contract amount. If partial or progress payments were made to the contractor, the Government is entitled to a refund. The Government also has the right to seize material, inventory, plant and equipment, with the price for the seized items to be negotiated. Lastly, under a default termination, the contractor will be liable for the excessive cost(s) of re-procurement, and for actual or liquidated damages. 

Termination for default is a measure of last resort. If the Government still needs the work, and sees no other alternative to getting the work done better, cheaper, or faster than the present contractor is capable of doing it, it will usually find a way to work with the contractor to complete the work.

4.4.10.2 Termination for Convenience

Termination for convenience gives the Government the unique right to terminate a contract without cause and limit the Government's liability to reimbursement of costs incurred, profit on work already performed, and reimbursement of settlement preparation costs. 

The right to terminate for convenience originally arose out of wartime conditions. At the end of hostilities, the Government would be left with hundreds or even thousands of contracts for material and equipment it no longer needed. Responding to this reduced need, the Government would terminate these contracts. The issue at hand was not necessarily the government's right to terminate—it always has the right to terminate such contracts. The issue at hand was the Government's liability for such breaches, particularly payment to the contractor of profit on work not performed. Presently, the law gives the contracting officer the ability to terminate a contract if, in the judgment of the contracting officer, doing so would be in the Government's best interest. Generally, this means the Government no longer needs the particular product or service the contract would have provided for, or its requirements have changed so drastically that it is no longer in the Government's best interest to continue with the contract as written. Needless to say, exercising this right brings with it a great deal of scrutiny from senior government managers. 

4.5 Contract Closeout

Upon successful completion of a government contract, the contractor will be required to submit a final invoice. Depending on the type, size, and complexity of the contract, the Government may require that the contractor’s final invoice, or the contract itself, be audited to ensure that deliverables were made and accepted, that all payments have been made, and that no additional invoices are outstanding. Payment of the final invoice serves as an end of all government liability to the contractor.

Chapter 5. Writing “Effective” Proposals

Whenever an Offeror prepares a proposal for the Government, the proposal should communicate three things clearly to the Government: 

1) How work will be accomplished; 

2) The price/cost for performing the work; and 

3) The intention to be bound by the terms and conditions of the proposal should the Government decide to accept it. 

As the offer is prepared, three key decisions must be made. The first is to decide whether to propose the best terms or hold them back and leave room for improvement at a later date. The danger here is that if the Government decides to award on the basis of initial proposals, the Offeror may not get a chance to improve its position. Make sure to carefully review the RFP. If the Government anticipates awarding on the basis of initial proposals, it will say so in the RFP or the cover letter.

Next, if the RFP is for several items and does not require an offer for all items, a decision must be made as to whether or not an offer should be made on all or some of the items, and which ones. 

Lastly, if the Government RFP permits the submission of multiple or alternate proposals, the Offeror should consider whether it would be beneficial to submit multiple or alternative proposals. This might be especially effective if the Government is using performance or functional specifications, or if the alternative proposal may be sufficiently advantageous to convince the Contracting Officer to amend the solicitation and allow its consideration.

In order to help understand how best to read, interpret, and offer on a Government opportunity, this Chapter will discuss the following:

· Parts of the Solicitation

· Analyze the RFP

· The Technical Proposal

· The Cost Proposal

· Common Evaluation Criteria

· Proposal Requirements

· Think “Cash Flow”

· Avoid Common Pitfalls

5.1 Parts of the Solicitation

The structure of Government solicitations is prescribed by the FAR and is known as the Uniform Contract Format (UCF).  Understanding the UCF makes it much easier to read, understand, and respond to Government solicitations.  The UCF is outlined in the Figure that follows.

Figure 6 – Uniform Contract Format (UCF)

	UNIFORM CONTRACT FORMAT

	Part I - The Schedule


Section A – Solicitation/Contract Format


Section B – Supplies/Services and Prices/Costs


Section C – Description/Specification/Statement of Work


Section D – Packaging and Marking


Section E – Inspection and Acceptance


Section F – Deliveries or Performance 


Section G – Contract Administration Data


Section H – Special Contract Requirements

	Part II – Contract Clauses


Section I – Contract Clauses

	Part III – List of Documents, Exhibits, & Other Attachments


Section J – List of Attachments

	Part IV – Representations and Instructions 


Section K – Representations and Certifications


Section L – Instructions, Conditions, and Notices to Offerors and Respondents 


Section M – Evaluation Factors For Award


Section L is especially important.  This section will provide any unique requirements for proposal.  

5.2 Analyze the Solicitation (RFP/RFQ)

It is critical to conduct a thorough analysis of the solicitation before submitting an offer or quote. The following questions should be considered in this analysis:

· What is the Government Buying?

· How will the Offerors be selected: 

· Tradeoff or Lowest Price/Cost, Technically Acceptable?

· Will this be a Fixed Price Contract, or a Cost Reimbursable Contract?

· Fixed Price: The Contractor bears the majority of the risk.

· Cost Reimbursable: The Government bears the majority of the risk. 

· What are the critical evaluation factors?

5.3 The Proposal

The proposal is the primary mechanism to convince the Government to award a contract to a company.  The proposal will typically consist of a technical proposal and a cost (or price) proposal. Larger dollar requirements may necessitate the need for Offerors to submit separate management proposals as well.

5.3.1 The Technical Proposal

The technical proposal presents a business’ approach to meeting the Government’s needs. The technical proposal typically includes:

· An understanding of the problem

· A logical, sound approach for solving the problem

· A timeline, and

· Past experience

It is extremely important to describe, not only what the Offeror will do, but also how the Offeror will do it, especially for non-commercial item requirements.  Simply restating the requirements of the solicitation, or indicating an offeror’s willingness to comply with the requirements is insufficient.  The evaluation team needs to be convinced that the Offeror understands the requirement, has a sound approach to fulfilling the requirement and that the risk of performance failure is minimal.  

5.3.1.1 Read Section C of the Solicitation

Section C is the Statement of Work/Objectives and describes WHAT the Government seeks to buy. Be sure to understand exactly what is included and what is not included in this description.  If any questions arise, submit them in writing to the Contracting Officer.

5.3.1.2 Read Sections L and M of the RFP

Section L provides instructions and information to Offerors, while Section M defines precisely what criteria will be used to evaluate proposals.  It is imperative that these requirements are precisely understood. Failure to comply with instructions in Section L can eliminate an offeror from the competition before technical qualifications are even understood.  Failure to understand Section M can prevent an offeror from sharing information for which the evaluators are specifically looking.  Keep in mind that evaluators will not be allowed to evaluate based on factors unless they are specifically listed in Section M.

5.3.1.3 Highlight Discriminators

It is important that the proposal emphasize what makes an offeror different from competitors.  This should be considered seriously, making these points very clear in the technical proposal. 

5.3.1.4 Create a Cross-Walk

A “cross-walk” is a method or approach that traces or parallels the technical proposal to the RFP requirements.  The Offeror may want to create a table that lists all of the RFP requirements that clearly identifies the page, paragraph, or section of their proposal that addresses the requirement.  This will make it very easy for evaluators to locate information in a proposal.

5.3.2 The Cost (or Price) Proposal

The cost (or price) proposal is typically required to be in a separate volume or document from the technical proposal.  This proposal describes the cost (in cost reimbursable contracts) or price (in fixed price contracts) that is proposed. The cost/price proposal MUST directly correlate to the technical proposal and tell the Government how much the proposed goods and services will cost. 

Sections B and L of the Solicitation dictate how the cost proposals should be presented.  Be sure that the format and structure are consistent with the requirements of the Solicitation.  The cost proposal can sometimes be very complex, so start early.

5.3.2.1 Think “Cash Flow”

If an offeror proposes on a cost-reimbursable contract, the Contractor will usually be able to invoice the Government for actual costs incurred each month.  However, if proposing on a fixed price proposal, delivery schedule must be considered because delivery and acceptance of products are required before receiving payment. Offerors should be very careful to propose a delivery schedule that is realistic. Small businesses, need to ensure that payroll and other expenses can be met during the life of a contract.

The Government has various payment arrangements, including:

· Advance Payments. These are payments to the contractor from the government in anticipation of performance; used in lieu of invoice payments on commercial contracts (See FAR 32.4).

· Progress Payments. Payments made based on costs incurred or based on percent complete or stage of completion (See FAR 32.5).

· Loan Guarantees. The Federal Government may guarantee loans when the loan is necessary for the Contractor to perform a Contract related to National Defense (See FAR 32.3). Loan Guarantees are made by Federal Reserve Banks on behalf of select federal agencies.

5.4 Common Evaluation Criteria

Solicitations will typically include evaluation criteria that have been specifically developed or tailored to the unique requirements of the procurement. However, there are a number of evaluation criteria that are commonly used in solicitations. These include:

· Understanding the Requirements.  Evidence in the technical proposal that demonstrates an understanding of the complexities, challenges, opportunities, and other issues of the work involved.

· Key Personnel.  Relevant technical experience or qualifications of key personnel.  The resumés of these personnel should clearly describe why they are particularly well suited to the Government’s requirement, outlining pertinent education, certifications, job experience, and accomplishments.

· Corporate Experience.  Relevant technical experience or qualifications of the company. Similar or related jobs completed successfully should be described, clients who are willing to vouch for successes, certifications held by the company, awards the company may have received, etc.

· Past Performance.  Past Performance differs from Corporate Experience in that it describes not only WHAT has been done, but how WELL work has been performed.  Typically, the following will need to be identified: project name, contract number, value, and provide the name, email, and phone number of the customer.  The evaluators may contact previous customers to assess the quality of an offeror’s work.  

· Cost/Price.  Cost/Price is ALWAYS an evaluation factor.  

5.5 Avoid Common Pitfalls

There are a number of common pitfalls that are completely avoidable. Offerors should be aware of them and take steps to ensure they avoid the following pitfalls:

5.5.1 Sign the Offer!

	WARNING:  Offers that are not properly signed are not binding upon the Offeror and therefore may be rejected by the Government.


An unsigned offer is considered non-responsive and therefore, the Government may reject and not even consider the offer. If submitting electronically, include a scanned signature page or fax a signature page to the Contracting Officer.

5.5.2 Ask Questions

Offerors should not be afraid to ask questions.  

· If a requirement is not clear, ask.  The Government would much prefer to clarify the requirement early, than to have to modify the contract later.   

· If what appears to be a mistake or inconsistency is detected, notify the Contracting Officer. It is not at all uncommon to find a mistake or inconsistency in a Government solicitation.  When asking a question, do it politely and respectfully. The Contracting Officer will appreciate the thoroughness.

· If an offeror believes a minor change in the solicitation could save the Government money, this change should be described along with its rationale. If there is a good reason to make a minor change, the Government may give due consideration to the change.

· Be especially careful to protect proprietary information from competitors, especially when asking questions regarding the solicitation.  Usually, the Government will publish all questions and answers to all offerors.  It is unwise to inadvertently tip off the competition to a solution.

Above all, remember to be clear, concise, polite, and respectful when asking questions!

5.5.3 Responding to the RFP

When preparing a technical proposal do not simply re-state the Statement of Work.  Describe HOW the Government’s goal will be achieved.  This means describing what tools and processes will be used, and why the sequence activities was chosen.  Describe how or why the approach is the best.  Be clear to explain when why a certain approach will save money or reduce risk to the Government.  

5.5.4 Submission Date

	CAUTION:  A date may be specified in Section L of the RFP.  However, the date given on the Solicitation cover page governs the actual expected time and date which the proposal must be delivered.


Pay attention to the proposal due date.  Due dates are usually listed on the Cover Page of the solicitation, but may also be located in Section L or in a cover memo or email.  Check immediately in all three sections.  If a discrepancy exists, immediately send a written question to the Contracting Officer, asking for clarification.

Chapter 6. Marketing

Contracts to do not simply come to businesses by own volition. Businesses should be marketed effectively. The good news is that there are many successful ways to do this.  Some are described in this chapter.

6.1 Effective Marketing Tools

Use both traditional and emerging alternatives as tools to market the business.  Remember, there are a variety of methods available to market a firm’s capability. As a minimum, consider creating:

· A Website - Create a website that provides key information on the business.

· A Brochure - Create and carry a brochure that can be left with prospective clients/buyers.

· A Compact Disc - Create an electronic brochure that can be left with prospective clients/buyers (recommend that this always be accompanied by the paper pamphlet).

Key information that be should highlighted in these tools:

· POC with Name, Phone Number, Fax Number, Postal Address and Email Address.  Sometimes requirements arise quickly with quick-turnaround requirements. If customers can’t get immediate answers to questions, or if they can’t identify either the postal address or email address to mail an RFP to, they may move on to the next potential source…so ALWAYS provide this information clearly and obviously. Also, always provide some mechanism for potential clients to reach a person with a quick phone call.

· List of Contract Vehicles.

· Overview of Services and Expertise.

· Major Clients.

· Business Status (i.e., Small/Disadvantage, 8(a), Women-owned, etc.).

6.2 Know Your Customer

The surest way for a firm to lose business is to send the message that it doesn’t understand the customer’s business or perspective. Take the following steps to gather information about the potential customer and to get a better understanding of how the customer operates:

· Review websites, news articles, GAO reports, Congressional testimony, Authorization Bills, etc.

· Identify and market to Program/Task Managers

· Maintain regular contact with the contracting office

· Become familiar with your SADBU (see below) representatives

6.2.1 OSD SADBU

The Small and Disadvantaged Business Utilization (SADBU) office within the Office of the Secretary of Defense (OSD) is the DoD’s lead policy office for small business issues. OSD SADBU develops policies and procedures that enable the Military Departments to effectively access the innovation, creativity, and efficiency of small businesses in their ongoing procurement, research and development, and other activities. OSD SADBU does not directly award contracts.

6.3 Explore Subcontractor Opportunities

· Identify compatible prime contractors and build relationships.  Sometimes they will come across something that they’re not particularly interested in and will direct opportunities to small businesses. Subcontracting also enables small businesses to gain experience and grow in capability.

· Federal Business Opportunities (http://www.fedbizopps.gov/).  Small businesses are encouraged to read it daily.

· SBA's Sub-Net (http://web.sba.gov/subnet/).  Small businesses should read this routinely.  This is a site where prime contractors post subcontracting opportunities.  These subcontracting opportunities may or may not be reserved for small businesses.
6.4 Small Business programs

This section contains overview information about programs administered by the Small Business Administration (SBA) in which the DoD participates. The SBA site (http://www.sba.gov) contains more detailed information about the programs described here. Additionally, the SBA site contains a wealth of information in the form of links, background explanations, and information about all facets of planning, starting, running, and enhancing small businesses. This site is critical for any small business interested in doing business with the Federal Government. 

SBA's minority development programs are intended to help small businesses become successful. The SBA administers two business assistance programs for small disadvantaged businesses (SDBs): the 8(a) Business Development Program and the Small Disadvantaged Business Certification Program.

6.4.1 Section 8(a) Business Development Program

	The SBA’s 8(a) Business Development Program is an initiative that helps socially and economically disadvantaged Americans gain access to economic opportunity.


Section 8(a) of the Small Business Act of 1953 authorizes the SBA to serve as a prime contractor in meeting the needs of federal agencies. The SBA then subcontracts to small businesses to fulfill those needs. The task of the 8(a) program is to teach 8(a) and other small companies how to compete in the Federal-contracting arena and how to take advantage of greater subcontracting opportunities available from large firms as the result of public-private partnerships. Participation is divided into two phases over nine years: a four-year developmental stage and a five-year transition stage. 

Participants can receive sole-source contracts, up to a ceiling of $3 million for goods and services and $5 million for manufacturing. As SBA helps 8(a) firms build their competitive and institutional knowledge and skills, the agency also encourages them to participate in competitive acquisitions. Program goals require 8(a) firms to maintain a balance between their commercial and government business. There is also a limit on the total dollar value of sole-source contracts that an individual participant can receive while in the program.

The overall goal of the 8(a) program is to graduate firms that will go on to thrive in a competitive business environment. To achieve that end, SBA district offices monitor and measure the progress of participants through annual reviews, business planning sessions, and systematic evaluations. 8(a) participants may take advantage of specialized business training, counseling, marketing assistance, and high-level executive development provided by the SBA and its resource partners. They may also be eligible for assistance in obtaining access to surplus government property and supplies, SBA-guaranteed loans, and bonding assistance.

To qualify for the program, a small business must be owned and controlled by a socially and economically disadvantaged individual. Under the Small Business Act, members of certain groups are presumed to fit in this category. They include African Americans, Hispanic Americans, Asian Pacific Americans, and Subcontinent Asian Americans. Other individuals can be admitted to the program if they show through a "preponderance of the evidence" that they are disadvantaged because of race, ethnicity, gender, physical handicap, or residence in an environment isolated from the mainstream of American society. In order to meet the economic disadvantage test, all individuals must have a net worth of less than $250,000, excluding the value of the business and personal residence.

Successful applicants must also meet applicable size standards for small business concerns; be in business for at least two years; display reasonable success potential; and display good character. Although the two-year requirement may be waived, firms must continue to comply with various requirements while in the program.  Companies that become 8(a) certified automatically qualify for SDB certification (see below).

6.4.2 Small Disadvantaged Business Certification Program

Whereas the 8(a) Program offers broad assistance to disadvantaged firms, SDB certification relates only to benefits in federal procurement. The SBA certifies SDBs to make them eligible for special bidding benefits. Evaluation credits available to prime contractors boost subcontracting opportunities for SDBs. The SBA has become, in effect, the gateway to opportunity for small contractors and subcontractors.

Under recent federal procurement regulations, the SBA certifies SDBs for participation in federal procurements aimed at overcoming the effects of discrimination. These guidelines were designed to ensure that benefits used in the federal procurement program are fair, effective and conform to U.S. Supreme Court decisions.

SBA certifies small businesses that meet specific social, economic, ownership, and control eligibility criteria. Once certified, the firm is added to an on-line registry of SDB-certified firms maintained in PRO-Net. Certified firms remain on the list for three years. Contracting officers and prime contractors may search this on-line registry for potential suppliers.

Qualifications for the program are similar to those for the 8(a) Business Development Program. A small business must be at least 51% owned and controlled by a socially and economically disadvantaged individual or individuals. African Americans, Hispanic Americans, Asian Pacific Americans, Subcontinent Asian Americans, and Native Americans are presumed to qualify. Other individuals can qualify if they show by a " preponderance of the evidence" that they are disad​vantaged. All individuals must have a net worth of less than $750,000, excluding the equity of the business and primary residence. Successful applicants must also meet applicable size standards for small businesses in their industry.

6.4.3 Mentor - Protégé Program

SBA’s Mentor-Protégé program enhances the capability of 8(a) participants to compete successfully for Federal Government contracts. The program encourages private-sector relation​ships and expands SBA’s efforts to identify and respond to the developmental needs of 8(a) clients. Mentors are established firms that provide technical and management assistance, financial assistance in the form of equity investments and/or loans, subcontract support, and assistance in performing prime contracts through joint venture arrangements with 8(a) firms.

Under the Mentor-Protégé program, protégés can gain the benefits of technical and management assistance, prime contracting, financial assistance in the form of equity loans, and added qualification for other SBA programs. Mentor companies can have only one protégé at a time. To participate in the program as a protégé, a firm must be in the developmental stage of the 8(a) program or have never received an 8(a) contract or be less than half the size SBA uses as a standard for its industry. The company must also be in good standing in the 8(a) program and be current with all reporting requirements.

Firms participating in the program as mentors can be businesses that have graduated from the 8(a) program, that are in the transitional stage of the program, or simply a small or large business. A mentor company must have the ability to assist the protégé and must make a commitment for at least a year. In addition, it must demonstrate that it enjoys favorable financial health (including profitability for the last two years), that it is a federal contractor in good standing, and that it can provide valuable support to a protégé through lessons learned and practical experience.

Mentor and protégé firms enter into the program via a SBA-approved written agreement outlining the protégé’s needs and describing the assistance the mentor has committed to providing. The SBA’s district office servicing the protégé’s firm evaluates the agreement in accordance with applicable regulations. The Small Business Administration conducts annual reviews to determine the success of the mentor-protégé relationship.

More information about requirements can be found on the Small Business Mentor – Protégé website: http://www.sba.gov/8abd/indexmentor.html.

The DoD also runs its own Mentor-Protégé program, with different qualifications for participants. More information about the Mentor – Protégé program as it is applied within the DoD is available on the DoD small business site at http://www.acq.osd.mil/sadbu/mentor_protege/
6.4.4 SB Innovation Research / SB Technology Transfer Programs

6.4.4.1 Small Business Innovation Research (SBIR) program
SBIR is a highly competitive program that encourages small businesses to explore their technological potential and provides the incentive to profit from commercialization of that potential. The program reserves a specific percentage of federal Research & Development (R&D) funds for small businesses. Doing so protects smaller firms from some of the risk and expense associated with conducting serious R&D efforts, allowing them to compete more effectively with larger businesses. 

SBIR funds the critical startup and development stages and it encourages the commercialization of the technology, product, or service, which in turn helps stimulate the U.S. economy. To qualify for the program, small businesses must be American-owned, independently operated, and for profit. The principal researcher must be employed by the business and the company size is limited to 500 employees.

After interested small businesses submit proposals to be accepted into the program, the DoD (and nine other participating cabinet-level departments) make SBIR awards based on small business qualification, degree of innovation, technical merit, and future market potential. Small businesses that receive awards or grants then begin a three-phase program:

•
Phase I is the startup phase. Awards of up to $100,000 for approximately 6 months support exploration of the technical merit or feasibility of an idea or technology.

•
Phase II awards of up to $750,000, for as many as 2 years, to expand Phase I results. During this time, the R&D work is performed and the developer evaluates commercialization potential. Only Phase I award winners are considered for Phase II. 

•
Phase III is the period during which Phase II innovation moves from the laboratory into the marketplace. No SBIR funds support this phase. The small business must find funding in the private sector or other non-SBIR federal agency funding. 

More information about the DoD implementation of the SBIR program is available at http://www.acq.osd.mil/sadbu/sbir/.

6.4.4.2 Small Business Technology Transfer program
STTR is a highly competitive program that reserves a specific percentage of federal Research & Development (R&D) funding for award to small businesses and nonprofit research institution partners. Although research laboratories are instrumental in developing high-tech innovations, they are frequently confined to the theoretical, not the practical. STTR helps introduce entrepreneurial skills to high-tech research efforts. The technologies and products are transferred from the laboratory to the marketplace. The small business profits from the commerciali​zation, which, in turn, stimulates the U.S. economy. 

Small businesses must meet certain eligibility criteria to participate in the STTR program. They must be American-owned, independently operated, and for profit. The principal researcher must be employed by the business and the company size is limited to 500 employees. Nonprofit research institutions are not subject to a size limit, but they must also meet certain eligibility requirements. They must be located in the United States and they must fall into one of the three following categories: nonprofit college/university, domestic nonprofit research organization, or federally funded R&D center.

After interested businesses and research institutions submit proposals to be accepted into the program, the DoD (and four other participating cabinet-level departments) makes STTR awards based on qualification, degree of innovation, and future market potential. Companies or institutions receiving awards or grants then begin a three-phase program:

•
Phase I is the startup phase. Awards of up to $100,000 for approximately one year fund the exploration of the scientific, technical, and commercial feasibility of an idea or technology.

•
Phase II awards of up to $500,000, for as long as 2 years, to expand Phase I results. During this period, the R&D work is performed and the developer begins to consider commercial potential. Only Phase I award winners are considered for Phase II. 

•
Phase III is the period where Phase II innovation moves from the laboratory into the marketplace. No STTR funds support this phase. The small business must find funding in the private sector or other non-STTR federal agency funding. 

More information about the DoD implementation of the STTR program is available at http://www.acq.osd.mil/sadbu/sbir/.

6.4.4.3 Fast Track
The SBIR and STTR programs administered by the DoD feature a “Fast Track” process that attracts outside investors who will match phase II funding contingent upon the project’s selection for phase II award. Projects obtaining such outside investments and thereby qualifying for the Fast Track will receive interim funding of $30,000 to $50,000 between phases I and II. They will be evaluated for phase II award under a separate, expedited process.

Many small companies have found the Fast Track policy to be an effective tool for leveraging their SBIR (or STTR) funds to obtain additional funds from outside investors. This is because, under the Fast Track, a small company can offer an investor the opportunity to obtain a match of between $1 and $4 in DoD SBIR (or STTR) funds for every $1 the investor puts in.

6.4.5 HUBZone Program

The HUBZone Empowerment Contracting program provides federal contracting opportunities for qualified small businesses located in distressed areas. Fostering the long-term growth of these federal contractors as viable businesses helps empower communities, create jobs, and attract private investment. The program encourages economic development in Historically Underutilized Business Zones (HUBZones) through the establishment of preferences. The program was enacted into law as part of the Small Business Reauthorization Act of 1997. It is managed by the Small Business Administration.

To qualify for the program, a firm must be located within a designated HUBZone area. Specific neighborhoods within more densely populated metropolitan areas can qualify based upon census tract criteria. Non-metropolitan counties must meet a specific income or unemployment test. Lands within the boundaries of an Indian reservation also qualify. Further requirements are that the firm must be a small business that is owned and controlled by U.S. citizens and that at least 35% of its employees be HUBZone residents.

Small businesses that meet the HUBZone requirements will have the opportunity to negotiate sole source contracts and participate in restricted competitions limited to HUBZone firms. Also, small businesses located in HUBZone areas will be allowed a ten percent price evaluation preference in full and open competition. In such cases, the price offered by a HUBZone firm will be determined lower than the price offered by a non-HUBZone firm as long as the HUBZone firm's price is not more than 10% higher than the price offered by the otherwise lowest, responsive offeror.

To learn more about the HUBZones, visit https://eweb1.sba.gov/hubzone/internet/.

6.4.6 Woman-Owned Small Business Program

The DoD awards nearly $2 billion in prime contracts and $2.4 billion in subcontracts to Women-Owned Small Business concerns annually. All DoD subcontracting plans are required to have a separate goal for awards to WOSBs, and the DoD considers the extent of participation by small business concerns when awarding contracts.

Currently DoD has neither the legislative authority to restrict competition to WOSB concerns, nor the authority to make awards to WOSB concerns at other than fair-market price. Therefore, the focus of the DoD WOSB program is providing effective outreach, training and technical assistance. These things are done to increase the access Women-Owned Small Business concerns have to DoD procurement opportunities. 

To assist WOSB concerns in gaining access to DoD procurement opportunities, the Military Departments, the Defense Agencies, and subordinate commands are assigned WOSB prime and subcontracting goals. Each must report progress towards meeting these goals.

6.4.7 Native American Incentive Program

The Indian Incentive Program provides for the payment of 5 percent of the amount subcontracted to an Indian organization or Indian-owned economic enterprise, when authorized under the terms of the contract. DoD contracts with Prime Contractors that contain the FAR clause 52.226-1 (Utilization of Indian Organizations and Indian-Owned Economic Enterprises) are eligible for incentive payments under the program.

These contracts require contractors to use their best efforts to give Indian organizations and Indian-owned economic enterprises the maximum practicable opportunity to participate in subcontracts awarded to the fullest extent consistent with efficient performance of the contract(s). Contracting officers, subject to the terms and conditions of the contract, authorize an incentive payment equal to 5 percent of the amount paid to qualifying subcontractors. DoD’s Small and Disadvantaged Business Utilization office (SADBU) is the administrator for this program. 

Eligible recipients of the incentive payments are prime contractors and small businesses for the DoD that use Indian-Owned Businesses or enterprises as subcontractors. The prime contractors (regardless of size) must submit requests to the appropriate DoD Contracting Officers in order to receive the 5% rebate. The request should contain a citation of FAR Clause 52.226-1 in the DoD contract, copies of the pertinent pages of the subcontract, copies of the subcontractor's invoices, a record of payment having been made to the subcontractor, and proof of the subcontractor's status as an Indian-Owned economic enterprise. Sub-tier contractors who subcontract to an Indian-owned firm are eligible for the incentive payments by the Prime inserting DFARS Clause 252.226-7001 in the contract. These clauses may be added at any time during the performance of the contract by the Prime.

6.4.8 Veteran-Owned Small Business Program

The Veterans Entrepreneurship and Small Business Development Act became law (Public Law 106-50) in August 1999. Among other requirements, the law establishes additional procurement assistance for veterans, including a 3 percent government-contracting goal for service-disabled veteran-owned small businesses.

Veteran-owned small businesses can register in the CCR. In its efforts to comply with the law, the Small Business Administration has established the Office of Veterans Business Development to expand access to technical assistance programs, promote outreach to the veteran community, and establish a network of information resources for veterans.

Appendix A. Links to Other Resources

This chapter contains links that will help you connect to other useful government web sites. Frequently, those sites will address topics that go beyond the scope of this document or provide a more thorough level of detail.

U.S. Small Business Administration







http://www.sba.gov/
Central Contractor Registration








http://www.ccr.gov
Contracting Activities

Defense Contracting Command- Washington (DCC-W)

http://dccw.hqda.pentagon.mil/
Naval Sea Systems Command (NAVSEA) 




http://www.navsea.navy.mil/
(Business Opportunities Portal) 






http://www.neco.navy.mil/
Space and Naval Warfare Systems Command (SPAWAR)
http://enterprise.spawar.navy.mil/
TMA Contract Management Division

http://www.tricare.osd.mil/contracting/healthcare/index.cfm 

United States Army Medical Research Acquisition Activity (USAMRAA)















http://www.usamraa.army.mil/
DoD Office of Small and Disadvantaged Business Utilization

http://www.acq.osd.mil/sadbu/
DoD AT&L Knowledge Sharing








http://akss.dau.mil/jsp/default.jsp
Defense Federal Acquisition Regulation Supplement (DFARS)
http://www.acq.osd.mil/dpap/dfars/
Federal Acquisition Regulation (FAR)






http://www.arnet.gov
Lead Agent Directories







http://www.tricare.osd.mil/beneficiary/leadagent.html
TMA Procurement Support Office (Supports Non-Purchased Care Acquisitions)

http://www.tricare.osd.mil/contracting/otherservices/index.cfm
Appendix B. Acronyms

This appendix contains a list of acronyms commonly used in Federal Contracting and in the TRICARE Management Activity.

ACMS
Acquisition and Contract Management System

ACO
Administrative Contracting Officer 

COR
Contracting Officer's Representative (usually the TM)

AM
Acquisition Manager

AM&S
Acquisition Management & Support

AMO-W
Acquisition Management Office – Washington (Now, AMD)

ASD/HA
Assistant Secretary of Defense for Health Affairs

BAFO
Best and Final Offer (replaced by FPR)

BOM
Bill of Materials

BPA
Blanket Purchase Agreement

C&CS
Communication and Customer Support

CA
Contracting Activity/Agency

CAAS
Contracted Advisory and Assistance Services

CAGE
Commercial and Government Entity

CAP
Computer/Electronic Accommodations Program

CAP
Contractor Acquired Property

CCAS
Contract Cost Accounting System

CCR
Central Contractor Registration

CES
Cost Element Structure

CITPO
Clinical Information Technology Program Office

CIO
Chief Information Officer

CO
Contracting Officer 

COR
Contracting Officer's Representative

COTS
Commercial Off-the-Shelf

CPAF
Cost Plus Award Fee

CPE
Contractor Performance Evaluation

CPFF
Cost Plus Fixed Fee

CPIF
Cost Plus Incentive Fee

D/SIDDOMS
DoD/Systems Integration, Design, Development, Operations and Maintenance Services

DCC-W
Defense Contracting Command - Washington

DFARS
DoD FAR Supplement

DFAS
Defense Finance and Accounting Service

DMFO
Defense Medical Facilities Office

DMLSS
Defense Medical Logistics Standard Support

DO
Delivery Order

DCC-W
Defense Contracting Command - Washington

DUNS
Data Universal Numbering System

EFT
Electronic Funds Transfer

EI/DS
Executive Information Decision System

EIN
Employer Identification Number

EVMS
Earned Value Management System

FAQ
Frequently Asked Question

FAR
Federal Acquisition Regulation

FASA
Federal Acquisition Streamlining Act of 1994

FFP
Firm Fixed Price

FM
Financial Management

FO
Financial Office (also known as RM, FM)

FPI
Fixed Price, Incentive

FPLH
Fixed Price Labor Hour

FPPI
Fixed Price Plus Incentive

FPR
Final Proposal Revision (formerly BAFO)

FTE
Full Time Equivalent

GFE
Government Furnished Equipment

GOTS
Government Off-the-Shelf

GSA
General Services Administration

GWAC
Government Wide Acquisition Contract

HA
Health Affairs

HPA&E
Health Program Analysis & Evaluation

HSSC
Health Services and Support Contract(or)

HUBzone
Historically Underutilized Business Zone

ICE
Independent Cost Estimate

ID/IQ
Indefinite Delivery / Indefinite Quantity

IGCE
Independent Government Cost Estimate

IM
Information Management

IMCP
Internal Management Control Program

IMPAC
International Merchant Purchase Authorization Card

IMT&R
Information Management Technology and Reengineering

JMISO
Joint Medical Information Systems Office

KO
Contracting Officer 

LH
Labor Hour

LOE
Level of Effort

LPTA
Lowest Price Technically Acceptable

MAC
Multiple Award Contract or Multi-Agency Contract

MAS
Multiple Award Schedule or Multi-Agency Schedule

MCSC
Managed Care Support Contract (Now replaced by HSSC)

MHS
Military Health System

MIPR
Military Interdepartmental Purchase Request

MPR
Monthly Progress Report

NAICS
North American Industry Classification System (formerly SIC)

NDI
Non-Development Item

O&I
Optimization & Integration

OASD(HA)
Office of the Assistant Secretary of Defense (Health Affairs)

ODC
Other Direct Cost

OGC
Office of General Counsel

OM
Operations & Maintenance

OP
Other Procurement 

OTSG
Office of the Surgeon General

PBSOW
Performance Based Statement of Work

PCA
Preferred Contracting Activity

PCO
Procuring Contracting Officer

PEO
Program Executive Office

PEO
Program Executive Officer (Within TMA, this often refers to the JMISO PEO)

PERT
Program Evaluation and Review Technique

PM
Program Manager

PMI
Program Management Integration

PMO
Program Management Office

PO
Program Office

PO
Purchase Order

POC
Point of Contact

POD
Program Operations Directorate (now known as OD)

POP
Period of Performance

PPI
Past Performance Information

PRW
Purchase Request Worksheet

PWS
Performance Work Statement

R&D
Research and Development

RDT&E
Research, Development, Test and Evaluation

RA
Requiring Activity (alternatively known as PO, or Program Office)

RFI
Request for Information

RFP
Request for Proposal

RFQ
Request for Quote

RITPO
Resource Information Technology Program Office

RM
Resource Management

SADBU
Office of Small and Disadvantaged Business Utilization

SBA
Small Business Administration

SBIR
Small Business Innovation Research

SOO
Statement of Objectives

SOW
Statement of Work

SSA
Source Selection Authority

SSAC
Source Selection Advisory Council

SSEB
Source Selection Evaluation Board

SSJ
Sole Source Justification

STTR
Small Business Technology Transfer Program

T&M
Time and Materials

TC
Technical/Cost - shorthand used to refer to components of a proposal

TEAMS
TRICARE Evaluation, Analysis and Management Support

TIMPO
Tri-Service Infrastructure Management Program Office

TM
Task Manager

TMA
TRICARE Management Activity

TMIP
Theater Medical Information Program

TO
Task Order

USAMRAA
U.S. Army Medical Research Acquisition Activity

WAWF-RA
Wide Area Workflow – Receipt and Acceptance

WBS
Work Breakdown Structure

WOSB
Women-Owned Small Business

Appendix C. FAR 2.101 – Definitions*

* These definitions have been extracted from FAR 2.101 for convenience. However, when contractual decisions are being considered, it is CRITICAL to refer directly to the current version of the FAR as definitions are subject to revision.

Acquisition

The acquiring by contract with appropriated funds of supplies or services (including construction) by and for the use of the Federal Government through purchase or lease, whether the supplies or services are already in existence or must be created, developed, demonstrated, and evaluated. Acquisition begins at the point when agency needs are established and includes the description of requirements to satisfy agency needs, solicitation and selection of sources, award of contracts, contract financing, contract performance, contract administration, and those technical and management functions directly related to the process of fulfilling agency needs by contract.

Advisory and assistance services

Those services provided under contract by nongovernmental sources to support or improve: Organizational policy development; decision-making; manage​ment and administration; program and/or project management and administration; or R&D activities. It can also mean the furnishing of professional advice or assistance rendered to improve the effectiveness of Federal management processes or procedures (including those of an engineering and technical nature). In rendering the foregoing services, outputs may take the form of information, advice, opinions, alternatives, analyses, evaluations, recommendations, training and the day-to-day aid of support personnel needed for the successful performance of ongoing Federal operations. All advisory and assistance services are classified in one of the following definitional subdivisions:

(1)
Management and professional support services, i.e., contractual services that provide assistance, advice or training for the efficient and effective management and operation of organizations, activities (including management and support services for R&D activities), or systems. These services are normally closely related to the basic responsibilities and mission of the agency originating the requirement for the acquisition of services by contract. Included are efforts that support or contribute to improved organization of program management, logis​tics management, project monitoring and reporting, data collection, budgeting, accounting, performance auditing, and administrative technical support for conferences and training programs.

(2)
Studies, analyses and evaluations, i.e., contracted services that provide organized, analytical assessments/evaluations in support of policy development, decision-making, management, or administration. Included are studies in support of R&D activities. Also included are acquisitions of models, metho​dologies, and related software supporting studies, analyses or evaluations.

(3)
Engineering and technical services, i.e., contractual services used to support the program office during the acquisition cycle by providing such services as systems engineering and technical direction (see 9.505-1(b)) to ensure the effective operation and maintenance of a weapon system or major system as defined in OMB Circular No. A-109 or to provide direct support of a weapon system that is essential to research, development, production, operation or maintenance of the system.

Affiliates

Business concerns or individuals if, directly or indirectly—

(a)
Either one controls or can control the other or

(b)
A third party controls or can control both.

Agency head

(See "head of the agency")

Best value

The expected outcome of an acquisition that, in the Government’s estimation, provides the greatest overall benefit in response to the requirement.

Bundled contract

A contract where the requirements have been consolidated by bundling. (See the definition of bundling below).

Bundling

(1) Consolidating two or more requirements for supplies or services, previously provided or performed under separate smaller contracts, into a solicitation for a single contract that is likely to be unsuitable for award to a small business concern due to—

(i)
The diversity, size, or specialized nature of the elements of the performance specified;

(ii)
The aggregate dollar value of the anticipated award;

(iii)
The geographical dispersion of the contract performance sites; or

(iv)
Any combination of the factors described in paragraphs (1)(i), (ii), and (iii) of this definition.

(2)
Separate smaller contract, as used in this definition, means a contract that has been performed by one or more small business concerns or that was suitable for award to one or more small business concerns.

(3)
This definition does not apply to a contract that will be awarded and performed entirely outside of the United States.

Commercial component

Any component that is a commercial item. (See commercial item definition below.)

Commercial item

(a)
Any item, other than real property, that is of a type customarily used for nongovernmental purposes and that—

(1)
Has been sold, leased, or licensed to the general public; or,

(2)
Has been offered for sale, lease, or license to the general public;

(b)
Any item that evolved from an item described in paragraph (a) of this definition through advances in technology or performance and that is not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the delivery requirements under a Government solicitation;

(c)
Any item that would satisfy a criterion expressed in paragraphs (a) or (b) of this definition, but for -

(1)
Modifications of a type customarily available in the commercial marketplace; or

(2)
Minor modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements. Minor modifications means modifications that do not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a process. Factors to be considered in determining whether a modification is minor include the value and size of the modification and the comparative value and size of the final product. Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor;

(d)
Any combination of items meeting the requirements of paragraphs (a), (b), (c), or (e) of this definition that are of a type customarily combined and sold in combination to the general public;

(e)
Installation services, maintenance services, repair services, training services, and other services if such services are procured for support of an item referred to in paragraphs (a), (b), (c), or (d) of this definition, and if the source of such services—

(1)
Offers such services to the general public and the Federal Government contempo​raneously and under similar terms and conditions; and

(2)
Offers to use the same work force for providing the Federal Government with such services as the source uses for providing such services to the general public;

(f)
Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed under standard commercial terms and conditions. This does not include services that are sold based on hourly rates without an established catalog or market price for a specific service performed;

(g)
Any item, combination of items, or service referred to in paragraphs (a) through (f), notwithstanding the fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a contractor; or

(h)
A nondevelopmental item, if the procuring agency determines the item was developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local governments.

Component

Any item supplied to the Government as part of an end item or of another component, except that for use in 52.225-9 and 52.225-11, see the definitions in 52.225-9(a) and 52.225-11(a).

Construction

Construction, alteration, or repair (including dredging, excavating, and painting) of buildings, structures, or other real property. For purposes of this definition, the terms "buildings, structures, or other real property" include, but are not limited to, improvements of all types, such as bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, cemeteries, pumping stations, railways, airport facilities, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, canals, and channels. Construction does not include the manufacture, production, furnishing, construction, alteration, repair, processing, or assembling of vessels, aircraft, or other kinds of personal property. 

Contract

A mutually binding legal relationship obligating the seller to furnish the supplies or services (including construction) and the buyer to pay for them. It includes all types of commitments that obligate the Government to an expenditure of appropriated funds and that, except as otherwise authorized, are in writing. In addition to bilateral instruments, contracts include (but are not limited to) awards and notices of awards; job orders or task letters issued under basic ordering agreements; letter contracts; orders, such as purchase orders, under which the contract becomes effective by written acceptance or performance; and bilateral contract modifications. Contracts do not include grants and cooperative agreements covered by 31 U.S.C. 6301, et seq. For discussion of various types of contracts, see Part 16.

Contract administration office

An office that performs—

(a)
Assigned post-award functions related to the administration of contracts and

(b)
Assigned pre-award functions.

Contracting

Purchasing, renting, leasing, or otherwise obtaining supplies or services from nonfederal sources. Contracting includes description (but not determination) of supplies and services required, selection and solicitation of sources, preparation and award of contracts, and all phases of contract administration. It does not include making grants or cooperative agreements.

Contracting activity

An element of an agency designated by the agency head and delegated broad authority regarding acquisition functions.

Contracting office

An office that awards or executes a contract for supplies or services and performs post-award functions not assigned to a contract administration office.

Contracting officer

A person, often referred to as the “CO” or “KO,” with the authority to enter into, administer, and/or terminate contracts and make related determinations and findings. The term includes certain authorized representatives of the contracting officer acting within the limits of their authority as delegated by the contracting officer. "Administrative contracting officer (ACO)’’ refers to a contracting officer who is administering contracts. "Termination contracting officer (TCO)" refers to a contracting officer who is settling terminated contracts. A single contracting officer may be responsible for duties in any or all of these areas. Reference in this regulation to administrative contracting officer or termination contracting officer does not

(a)
Require that a duty be performed at a particular office or activity or

(b)
Restrict in any way a contracting officer in the performance of any duty properly assigned.

Day

Unless otherwise specified, a calendar day.

Delivery order

An order for supplies placed against an established contract or with Government sources.

End product

Supplies delivered under a line item of a Government contract.

Executive agency

An executive department, a military department, or any independent establishment within the meaning of 5 U.S.C. 101, 102, and 104(1), respectively, and any wholly owned Government corporation within the meaning of 31 U.S.C. 9101.

Federal agency

Any executive agency or any independent establishment in the legislative or judicial branch of the Government (except the Senate, the House of Representatives, the Architect of the Capitol, and any activities under the Architect’s direction).

Head of the agency

(Also called "agency head") The Secretary, Attorney General, Administrator, Governor, Chairperson, or other chief official of an executive agency, unless otherwise indicated, including any deputy or assistant chief official of an executive agency; and the term "authorized representative" means any person, persons, or board (other than the contracting officer) authorized to act for the head of the agency or Secretary.

Head of the contracting activity

The official who has overall responsibility for managing the contracting activity.

Information technology

Any equipment, or interconnected system(s) or subsystem(s) of equipment, that is used in the automatic acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information by the agency.

(a)
For purposes of this definition, equipment is used by an agency if the equipment is used by the agency directly or is used by a contractor under a contract with the agency which—

(1)
Requires the use of such equipment; or

(2)
Requires the use, to a significant extent, of such equipment in the performance of a service or the furnishing of a product.

(b)
The term information technology includes computers, ancillary equipment, software, firmware and similar procedures, services (including support services), and related resources.

(c)
The term information technology does not include—

(1)
Any equipment that is acquired by a contractor incidental to a contract; or

(2)
Any equipment that contains imbedded information technology that is used as an integral part of the product, but the principal function of which is not the acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information. For example, HVAC (heating, ventilation, and air conditioning) equipment such as thermostats or temperature control devices, and medical equipment where information technology is integral to its operation, are not information technology.

Major system

Combination of elements that will function together to produce the capabilities required to fulfill a mission need. The elements may include hardware, equipment, software, or any combination thereof, but exclude construction or other improvements to real property. A system shall be considered a major system if—

(a) The Department of Defense is responsible for the system and the total expenditures for research, development, test, and evaluation for the system are estimated to be more than $115,000,000 (based on fiscal year 1990 constant dollars) or the eventual total expenditure for the acquisition exceeds $540,000,000 (based on fiscal year 1990 constant dollars);

(b) A civilian agency is responsible for the system and total expenditures for the system are estimated to exceed $750,000 (based on fiscal year 1980 constant dollars) or the dollar threshold for a "major system" established by the agency pursuant to Office of Management and Budget Circular A-109, entitled "Major System Acquisitions," whichever is greater; or 

(c) The system is designated a "major system" by the head of the agency responsible for the system. (10 U.S.C. 2302 and 41 U.S.C. 403).

Market research

Collecting and analyzing information about capabilities within the market to satisfy agency needs.

May

Denotes the permissive. However, the words "no person may…" mean that no person is required, authorized, or permitted to do the act described.

National defense

Any activity related to programs for military or atomic energy production or construction, military assistance to any foreign nation, stockpiling, or space.

Micro-purchase

An acquisition of supplies or services (except construction), the aggregate amount of which does not exceed $2,500, except that in the case of construction, the limit is $2,000

Micro-purchase threshold

$2,500 for commercial goods/services. $2,000 for construction.

National defense

Any activity related to programs for military or atomic energy production or construction, military assistance to any foreign nation, stockpiling, or space.

Non-develop​mental item

(a) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a State or local government, or a foreign government with which the United States has a mutual defense cooperation agreement;

(b) Any item described in paragraph (a) of this definition that requires only minor modification or modifications of a type customarily available in the commercial marketplace in order to meet the requirements of the procuring department or agency; or

(c) Any item of supply being produced that does not meet the requirements of paragraph (a) 
or (b) solely because the item is not yet in use.

Offer

A response to a solicitation that, if accepted, would bind the offeror to perform the resultant contract. Responses to invitations for bids (sealed bidding) are offers called "bids" or "sealed bids;’’ responses to requests for proposals (negotiation) are offers called "proposals;" responses to requests for quotations  are considered information, but not offers and are called "quotes." For unsolicited proposals, see Subpart 15.6.

Possessions

Includes the Virgin Islands, Johnston Island, American Samoa, Guam, Wake Island, Midway Island, and the Guano Islands, but does not include Puerto Rico, leased bases, or trust territories.

Senior procurement executive

The individual appointed pursuant to section 16(3) of the Office of Federal Procurement Policy Act (41 U.S.C. 414(3)) who is responsible for management direction of the acquisition system of the executive agency, including implementation of the unique acquisition policies, regulations, and standards of the executive agency

Shall

Denotes the imperative.

Simplified acquisition procedures

The methods prescribed in Part 13 for making purchases of supplies or services.

Simplified acquisition threshold

Means $100,000, except that in the case of any contract to be awarded and performed, or purchase to be made, outside the United States in support of a contingency operation (as defined in 10 U.S.C. 101(a)(13)) or a humanitarian or peacekeeping operation (as defined in 10 U.S.C. 2302(8) and 41 U.S.C. 259(d)), the term means $200,000.

Supplies

All property except land or interest in land. It includes (but is not limited to) public works, buildings, and facilities; ships, floating equipment, and vessels of every character, type, and description, together with parts and accessories; aircraft and aircraft parts, accessories, and equipment; machine tools; and the alteration or installation of any of the foregoing.

Task order

An order for services placed against an established contract or with Government sources.
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