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Justification and Approval

For Other than Full and Open Competition

____________________











       Log Number           

1.  Contracting Activity.  < Specify the contracting and requiring activities responsible for this action.  Example: 

   U.S. Army Medical Research Acquisition Activity (USAMRAA)

   820 Chandler Street

   Fort Detrick, MD

   POC: Daniel R. Signore (301) 619-7423 >
2.  Description of Action.  < State whether approval is being requested for a new contract or a modification. Include type of contract, type of funds to be used (RDT&E, Procurement, O&M) and, when applicable, the estimated share and ceiling arrangements, and fee or profit. > 

3.  Description of Supplies or Services.  < Describe the supplies/services. Include the estimated total value, including options, if any.   >  < The following should be the last sentence. >  The CMID number for this action is < CMID # >.
4.  Authority Cited.  < Identify the statutory authority permitting other than full and open competition, followed by the FAR citation and FAR citation title.  Seven examples follow.  Choose the one that applies:

10 U.S.C.2304(c)(1) as implemented by FAR 6.302-1 -- Only One Responsible Source and No Other Supplies or Services Will Satisfy Agency Requirements.

10 U.S.C.2304(c)(2) as implemented by FAR 6.302-2 -- Unusual and Compelling Urgency.

10 U.S.C.2304(c)(3) as implemented by FAR 6.302-3 -- Industrial Mobilization; Engineering, Developmental, or Research Capability; or Expert Services.

10 U.S.C.2304(c)(4) as implemented by FAR 6.302-4 -- International Agreement.

10 U.S.C.2304(c)(5) as implemented by FAR 6.302-5 -- Authorized or Required by Statute.

10 U.S.C.2304(c)(6) as implemented by FAR 6.302-6 -- National Security.

10 U.S.C.2304(c)(7) as implemented by FAR 6.302-7 -- Public Interest. >
5.  Reason for Authority Cited.  < Provide justification and rationale for using the authority cited above.  This is different from the justification for the requirement.  Describe how this action requires the use of the authority cited.  If applicable, identify the proposed or potential contractor(s), and include a discussion of the proposed contractor’s unique qualifications for fulfilling the contract requirements. 
If the reason is the avoidable increased cost to the Government from using another vendor, you must explain the exact nature of those costs and where you got your information from, cite references.

If the authority is FAR 6.302-1, include the required delivery schedule and lead-time involved.  If using the authority at FAR 6.302-1(a)(iii) you must be specific as to the duplication of cost (how much, where you got the information and when, and cite references).
If the authority is FAR 6.302-2, include the required delivery schedule and lead-time involved as well as a discussion of the serious injury to the Government which would result if award of a contract is delayed.  FAR 6.302-2 does not automatically mean sole source so make sure that is clear.  You are still required to provide three potential sources.  If using the authority at FAR 6.302-1(b) you must provide the details of what is so unique about the supplies or services and reference your analysis which should be provided as part of the market research.  If using the authority at FAR 6.302-1(c) you must provide a good explanation why another brand product won't work and this explanation must be specific as to the unique capabilities of the brand you want.  Describe the lack of specific capabilities of all other brands.  Make sure the Market Research paragraph provides details of your efforts to determine this.  
The authority at FAR 6.302-1(c) should never be used for services. >
6.  Efforts to Obtain Competition.  <  Describe efforts to ensure that offers are solicited from as many potential sources as is practicable. Also describe the extent of effective competition anticipated for this acquisition. > 

7.  Actions to Increase Competition.  <  There may be instances when it is not possible to compete the current acquisition. Include a statement of the actions taken, or to be taken, to increase competition (e.g., breakout) before any subsequent acquisition of the supplies or services. If the requirement is for a repair part, address whether or not it has been screened under DFARS Appendix E. If it has been screened, provide the Acquisition Method Code (AMC) and Acquisition Method Suffix Code (AMSC). Provide the approximate date the technical data package will be available. > 

8.  Market Survey.  <  Describe the extent and the results of the market research (FAR Part 10) conducted to identify all qualified sources. Research must have been meaningful and conducted within the previous 12 months.  There is no acceptable reason for not conducting market research. > 

9.  Interested Sources.  <  Include a listing of the sources that have written to express interest in the acquisition. If applicable, clearly state that “To date, no other sources have written to express an interest.” If 10 USC 2304(c)(1) is the authority cited, explain why other sources were rejected. Also, state that the notices required by FAR 5.201 shall be or have been published, and that any bids or proposals received shall be considered. If  notice will not be published through the Government-wide Point of Entry (GPE) i.e., Federal Business Opportunities (FedBizOpps), state which exception in FAR 5.202 applies. >
10.  Other Factors.  <  Discuss any other facts supporting the use of other than full and open competition, such as the following: > 


a.  Procurement History.  < Reasonable efforts to retrieve the following items from computer records, contract files, competition advocate office files or other sources are expected:  > 

(1)  Contract numbers and dates of the last several awards:  <list contract numbers and dates>
(2)  Competitive status of these actions:  <indicate status>
(3)  Authority for less than full and open competition previously used:  <cite authority>
(4)  If a justification was prepared to support the procurement made before this one, provide a summary of the contents of paragraph 7 of the justification for that procurement and an explanation of the results. 

(5)  If any prior award was accomplished by full and open competition, provide a detailed explanation of the changed circumstances.  

(6)  Provide an explanation of any unusual patterns which may be revealed by the history, e.g., several consecutive, urgent buys.

(7)  If a justification was prepared to support the procurement made before this one, briefly describe the circumstances justifying the buy and whether there have been any significant changes.

b.  Acquisition Data Availability.  < Explain why technical data packages, specifications, engineering descriptions, statements of work or purchase descriptions suitable for full and open competition have not been developed or are not available. Describe actions taken or planned to remedy this situation.  > 

c.  Unusual and Compelling Urgency.  < When FAR 6.302-2 is cited, provide data, estimated cost or other rationale to explain the nature and extent of the injury to the Government. If the delay associated with the requirement for first article testing is the principal reason for not awarding the contract on a full and open basis, clearly describe the reasons that first article testing is required on this procurement and why other means of assuring quality are not being used.  >  

d.  Subcontracting Competition. <  In single source situations, address efforts to be taken by the Government to assure that the prime contractor obtains as much competition as possible in its subcontracting. >  

11.  Technical Certification.  

I justify that the supporting data under my cognizance which are included in the justification are accurate and complete to the best of my knowledge and belief.

NAME: _< Name of Technical Certifier >          
DATE: ____________________________

TITLE: _< Title of Technical Certifier >           
SIGNATURE: _______________________

< Technical Certification official must be Program Manager / Division Director or equivalent > 
12.  Requirements Certification.  

I certify that the supporting data under my cognizance which are included in the justification are accurate and complete to the best of my knowledge and belief.

NAME: _< Name of Requirement Certifier >     
DATE: ____________________________

TITLE: _< Title of Requirement Certifier >        
SIGNATURE: _______________________

< Requirements Certification official must be Program Manager / Division Director or equivalent> 
13.  Fair and Reasonable Cost Determination. 

I hereby determine that the anticipated cost to the Government for this contract action will be fair and reasonable.  < Provide the basis for this determination (e.g., describe techniques to be used to determine fair and reasonable price, such as cost analysis, price analysis, audit, should cost, independent Government estimate, etc.).  The following should be the last sentence. >  Certified cost or pricing data was not required because of the prohibition at FAR 15.403-1(b)(1).
14.  Contracting Officer Certification.  < This certification shall be made by the contracting officer who will sign the contract resulting from this justification and approval. > 

I certify that this justification is accurate and complete to the best of my knowledge and belief.

NAME: < Contracting Officer’s Name >__
DATE:  ____________________________
TITLE:     Contracting Officer                    
SIGNATURE:  ______________________
< Example: USAMRAA Contracting Officer is Daniel R. Signore. >
<For ITEC4, the Contracting Officer is Troy Lower >
15.  Legal Sufficiency Review.  
I have reviewed the foregoing justification and approval and deem it legally sufficient.  
Name:_ < Name of Legal Counsel >             

Date:____________________________

Title:       Legal Counsel                               

Signature:________________________

< Example:  Name of USAMRAA Legal Counsel is Mr. James M. Miller.  >

<For ITEC4, the Legal Counsel is Mr. Patrick Drury. >
< J&A Approval for contracts not exceeding $550,000.  

Per Far 6.305 for proposed contracts not exceeding $550,000, the contracting officer’s certification required by 6.303-2(a)(12) will normally serve as approval.  Under these circumstances, the following pages are not required. >

< J&A Approval for contracts exceeding $550,000, but not exceeding $11.5 million:  

For a proposed DoD contract exceeding $550,000, but not exceeding $11.5 million, the justification must be approved by the Competition Advocate.  Under these circumstances, complete the approval statement and signature block immediately following this note. >
APPROVAL

Based on the foregoing justification, I hereby approve the procurement of < state equipment/services being procured > on an other than full and open competition basis pursuant to the authority of < state the full statutory authority and FAR cite and title, consistent with paragraph iv. > 

Approval is granted subject to the availability of funds, and provided that the services and property herein described have otherwise been authorized for acquisition.
NAME: <Name of Special Competition Advocate> 
DATE:  ____________________________

TITLE:    Special Competition Advocate            
SIGNATURE:  ______________________

< For USAMRAA, the Special Competition Advocate is Mr. Robert Bishop. >
<For ITEC4, the Special Competition Advocate is Mr. Stephen Carrano. >
< For a proposed DoD order not exceeding $11.5 million, the following pages are not required. >
< J&A Approval for contracts exceeding $11.5 million, but not exceeding $78.5 million:  

< For a proposed DoD contract exceeding $11.5 million, but not exceeding $78.5 million, the justification must be approved by the head of the procuring activity placing the order (Head of Contracting Agency – HCA).  Under these circumstances, complete the recommendation/ approval statements and signature blocks on the following 2 pages. >
16.  Special Competition Advocate Recommendation.  
I  have reviewed this justification and approval for purchase of < state the equipment/services > and recommend approval of this procurement under < State the full statutory authority and FAR cite and title, consistent with paragraph 4. >  

Name: <Name of Special Competition Advocate>
Date:____________________________

Title:    Special Competition Advocate      

Signature:________________________

< For USAMRAA, the Special Competition Advocate is Mr. Robert Bishop. >
< For ITEC4, the Special Competition Advocate is Mr. Stephen Carrano. >
17.  PARC Recommendation.  
I  have reviewed this justification and approval for purchase of < state the equipment/services > and recommend approval of this procurement under < State the full statutory authority and FAR cite and title, consistent with paragraph 4. >
               <Name of Principal Assistant 
NAME:    Responsible for contracting>                 
DATE:  ____________________________

TITLE:    Principal Assistant Responsible for Contracting

SIGNATURE:  ______________________________

< For USAMRAA, the Principal Assistant Responsible for contracting is Mr. Paul Michaels. >
< For ITEC4, the Principal Assistant Responsible for contracting is Mr. George Sears. >
APPROVAL

Based on the foregoing justification, I hereby approve the procurement of <state equipment/services being procured> on an other than full and open competition basis pursuant to < State the full statutory authority and FAR cite and title, consistent with paragraph 4. >
Approval is granted subject to availability of funds, and provided that the services and property herein described have otherwise been authorized for acquisition.

Name:     < Name of Head of Contracting Agency >                     Date:__________________

Position/Title:     Head of Contracting Agency     
Signature: _______________________________

< For USAMRAA, the Acting Head of Contracting Agency is: Mr. Edward M. Harrington.  Check with your supporting AM&S AM to see if a permanent USAMRAA HCA has been appointed. >
< For ITEC4, the Head of Contracting Agency is: Mr. Bryon Young. >
< For a proposed DoD contract exceeding $78.5 million, the justification must be approved by the senior procurement executive.  Under those circumstances, contact the responsible Contracting Officer for guidance on the appropriate J&A approval format. >



NOTES ON USING THIS TEMPLATE:





This template is intended to assist you in creating a comprehensive and legally sufficient Justification and Approval (J&A) for other than Full and Open Competition.  See FAR Subpart 6.3 and section 3.5.3.3 of the Desk Top Reference for additional guidance.  This template should be TAILORED to meet your specific requirements.  Before proceeding, please save the file, with a unique name onto your computer.  The following guidelines are provided for using this template:





Instructions, explanations, and comments may be embedded throughout this template in two forms:














AND





< User input guidance looks like this >





All instruction boxes and user input guidance must be removed before finalizing this document.  To remove instruction boxes, click on the border of the box and press the ‘Delete’ key on your keyboard.  Where user input guidance offers a choice or presents optional language, delete only those options that do not apply and remove the ‘< >’ markers and highlighting from the applicable choices.








TO FINALIZE THIS DOCUMENT:  





When you have completed your document, perform the following steps.





Remove this introductory instruction box and any other remaining instruction boxes throughout the document (click on the border of the box and press the Delete key on your keyboard


Remove all ‘< >’ markers.  You should do this for each comment / explanation / instruction as you progress through this template.  If not, using Word’s FIND feature may make this task easier (Edit, Find). 


Remove all highlighting.  Select your entire document (Edit, Select All).  On the highlighting icon on your toolbar, click on the pull-down arrow and select ‘None’ to remove all highlighting.


Spell-check your document (Tools, Spelling and Grammar).


If your document is set to display ‘Track Changes’, please accept all changes before saving your final version.


Your document will be complete.





<Instruction boxes look like this.>





< Much of 10.a. Procurement History may not be applicable if this is a first time buy, but you must address each and every sub paragraph even if only stating that it is not applicable..>











